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PART II—Section 3—Sub-section (ii) 

TO7T WcfcH ft TOTOf ( TSTT RdM-M <ft siUebl ) 'glTT ^TTfP f^TTT TOT TOfffTO TORT 3ftl 3Tfs^JTOT^ 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fsTrT TOTOTO 

( fciTlld ■Ocmi, 1TOTOT ) 

M fTOTt, 23 aiTO, 2016 

TOOT. 1903.— TlftTOfFl tn (TOST 3fk T#of TOfsr) ^#fT, 1970/1980 % TO 9(2) % TOT-TO (^) % 
TOPT Tftr l=h=hl'0 wft (TOTORT TO sfrr 3TTOTO) ST^PHR, 1970/1980 ^t STTTT 9 TOT-STRI 3(75) 
^TTT TOTT §TffFOTf TO WUT TOTct fir TO#TTTOTO7, ([d&KI, ft TOUT ftTOT (TOR-ffff: 09.09.1956) 

R7 t TO# Pt^frb # 3lfsrgW # dl-0^ W #T # TOpf % f#r 3TW TO^t 3n#ff TO, # # TO# ft, 
RiR# % % f#TO TOTOT it TO# (TO Hi TO##) #ft % 3## #1 + 1# + #-/)<+1 Pi f#TO 

HIfad TO# f | TO# [Pfafab fa fa# % ## it TO#TK wr TO# % TOTOT## ft^T T^TO TO T)# 

#rto ## far. % ## fa to% toft-tot fa 3 tto#t f i 
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MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 23rd August, 2016 

S.O. 1903. —In exercise of the powers conferred by sub-section 3 (g) of Section 9 of The Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (b) of clause 9 (2) of The 
Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby 
nominates Shri Jayant Purushottam Gokhale (DoB: 09.09.1956), as Part-time Non-official Director under Chartered 
Accountant category on the Board of Directors of Syndicate Bank for a period of three years, from the date of 
notification of his appointment or until further orders, whichever is earlier. His appointment is subject to his resignation 
from the Board of LIC Nomura Mutual Fund Asset Management Company Ltd., before joining the Boards of Syndicate 
Bank. 

[F. No. 6/48/2015-BO-I] 
JNANATOSH ROY, Under Secy. 

f TOf, 24 31W, 2016 

TO.3TT. 1904.—RffTOfR % (TOR T)f pftf RTOR) TftR, 1970/1980 f WS 3 f RR-RR (1) fR 
RTO8 f TOf-RR (1) f TORRfjR, 3'++1-0 wft (TOTTOR TO 3lfR Pf f^TO) srfffftR, 1970/1980 ft STITT 
9 ft TOTTOR (3) f RR (RT) TOG TOTR srfGRT TO TOER Rift fPj TO^4 JRfR, PRfTR> If GPE ifRRT f 
TOTTOtSTR ft RTTOR frft TO (TOR ffff 05.07.1960) ft TOlf RGPTO TOR TO ft dflG f ftR pf ft 
3 Tr 1% f fflT TORRT TOTR TOTOTT TO, TOT 'ft RRR ft, TOPTOGR If if RlflMR fRTOTRT f TO TO fTOTO TOft |l 

[TOR. 4/5/2015-ftft-lff)/f.f76820] 

TOTTO TFT, 3RT TlfTO 


New Delhi, the 24th August, 2016 

S.O. 1904. —In exercise of the powers conferred by clause (a) of sub-section (3) of Section 9 of The Banking 
Companies (Acquisition and Transfer of Undertakings) Act, 1970/1980 read with sub clause (1) of clause 3 and sub¬ 
clause (1) of clause 8 of The Nationalized Banks (Management and Miscellaneous Provisions) Scheme, 1970/1980, the 
Central Government, hereby appoints Shri Gopal Murli Bhagat (DOB: 05.07.1960), General Manager, Bank of India as 
Executive Director, Corporation Bank for a period of three years with effect from the date of his taking over charge of 
the post or until further orders, whichever is the earliest. 

[F.No. 4/5/2015-BO.I (pt.)/C.No.76820] 
JNANATOSH ROY, Under Secy. 

f ffft, 24 TOW, 2016 

TO.TOT. 1905.— ffRT RPHiht ff f%RTG TORtRTOR TOfIPMR 1999 (1999 TO 41) ft TOG 4 TOT 
RTOR Rffff TO TO TOR fR, TOTOT, PRfGT, ft ft. f . TOT f TOR TO ffrft 1JTOTT RTR, ''jf f%G 

Gffro ft tot% rgrr tor tor ft RiftG % tor pf ft TOrfsr f frp tow totot tot% ff rr, ft ft rpr ft, 

RTTftR ftRT ffffPTRR TOR f%TOR TOffTOR (RTTORI 7ft "Rif) f TORP-iRH RRTO f TOT f ffjTO t 1 

[TO.f. 11/6/2003-ftRT- III] 
TOE froft, TORT Gffp 

New Delhi, the 24th August, 2016 

S.O. 1905. —In exercise of the powers conferred by Section 4 of the Insurance Regulatory and Development 
Authority Act, 1999 (41 of 1999), the Central Government hereby appoints Smt. Sushama Nath, Ex-Finance Secretary, 
as Part-time Member of the Insurance Regulatory and Development Authority of India (IRDAI) vice Shri V.K.Gupta 
for a period of five years with effect from the date of assumption of the charge of the post, or until further orders, 
whichever is earlier. 

[F. No. 11/6/2003-Ins. Ill ] 
S. K. MOHANTY, Under Secy. 
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oblWob, <rt)ob R>|cb|t<ri rTSTT ifyl'l Hsumm 
(cbiTJch 3frr 4%$tot fgm>T ) 

M fe#, 7 HldMl, 2016 

WT.3TT. 1906.—^ 717447, d,d^KI TjfaTT 7*444 3#PW, 1946 (1946 44 3#m 31. 25) 4/t 4171 6 

4/t TTF-Ffep «TRT 5 4/t F4-4T7T ( 1) £171 4M ?lfepff 44 W1 4I74 fir F4T4 K41 317447 ^ TT<4 fFPFT 4/t 

3#RJ5RT 31. 7/76/2016-4t3^T4/l 533 fFtlPfc 31. 7/76/2016-4^4/1534 f44T47 24.08.2016 1131 ^T17t 47) t, 3f 4141 
3Tgrrf7T 3f -gfoTO 34414 Pidl^H TT. 4, ^131 4^4^33 4113T47, 44T4 4 4lf*I4 Ml ^ WH ^ 4544 A 3144 4 £4? 471 
4)4311^3117 4MT 113 154147 06.08.2016 34Ffa «T13T 307, 34 snfM 25, 27, 54, 59 31431 4=14 31 tMFTI 3157141 A 
34454 4 3T54 4 -fe# f545 T jf^T3T 3*1143 31 313331 47] 5lf4541 33(3 3lf44717 8J5 TT^ 4415 7F5 43 4775) tl 

144. 31. 228/41/2016-43M-II] 

447- Ft. FFlf, 3133 3lf55 


MINISTRY OF PERSONNEL, PUBLIC GRIEVANCES AND PENSIONS 
(Department of Personnel and Training) 

New Delhi, the 7th September, 2016 

S.O. 1906. —In exercise of the powers conferred by sub-section (1) of Section 5 read with Section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act No. 25 of 1946), the Central Government with the consent of the 
State Government of Punjab, Department of Home Affairs and Jails (Home-IV Branch) vide Notification No. 
7/76/2016-4H4/1533 issued vide Endst. No. 7/76/2016-4H4/1534 dated 24.08.2016, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police Establishment to the whole of the State of Punjab for 
investigation of Case FIR No. 113 dated 06.08.2016 under Section 307, 34 IPC Section 25, 27, 54, 59 Arms Act, Police 
Station Division No. 4, Police Commissioiterate Jalandhar, Punjab and to unearth the conspiracy in relation to or in 
connection with the said incident of attempt to murder and any other offence committed in the course of the same 
offence or arising out of the same fact or facts. 


[F. No. 228/41/2016-AVD-II] 
L. P. SHARMA, Under Secy. 


M fc#, 9 f3E547, 2016 

4JT.31T. 1907.— 5^5 3R4/R TJcTCgM 5F yf%3TT irftcTT, 1973 (1974 44 3Tf^PPl 4. 2) 4 EM 24 A\ 454RT (8) 
£14 5551 ^rfrfPTt 44 MtF Ml f? TJdl^dd 4) FEpfa 444 4||i|ldi| % ftroff jjfcRT WHT (lM3TT^) 

£14 ITMftcT lM3T4 4PM 3TRtff 07(^/2007, 3M3 t 4, IJlM, #T cRTT ^ OT4 4RTPT47 3RT Melt 

% srfteT, pp%4 44 WeR MT cf) 4ft 44Dftcl % MTlfeRlT, 4T4T $ 3143 4FT-3TTfcff%44 47j 4445) fcgfcfrT A\ 
tTTto IT #1 44f $ feR 3T45T 3PTef 31 tM 44/, 4JMfl 4?el FT, M5 ef(4/ 3#PfK44/ $ 44 3 f^44 4Ntf( 11 

[440 40 225/08/2016-43M-II] 
FT. ft. A 344. 4. ■JMMF, B4 4lf^4 

New Delhi, the 9th September, 2016 

S.O. 1907. —In exercise of the powers conferred by sub-section (8) of section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), the Central Government hereby appoints Shri Paramjit Singh Patwalia, 
Additional Solicitor General of India as Special Public Prosecutor for appearing in CBI Case RC 07(A)/2007, CBI, 
ACB, Chennai instituted by the Delhi Special Police Establishment (C.B.I.) in the Hon’ble High Court of Kerala at 
Ernakulam in appeals/revisions or other matters connected therewith and incidental thereto for a period of three years 
from the date of appointment or disposal of the case or further order whichever is earlier. 

[F.No. 225/08/2016-AVD-II] 
Dr. B.V.R.C. PURUSHOTTAM, Dy. Secy. 
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(4T.rfr.4r. yum) 

M fcft, 23 33W, 2016 

RiT.3TT. 1908.—'Wfe 3TE 3#P%t (WI Rt ftR) f srflrfWT, 1948 (1948 RT 41 ) ft RR 2 f 

RR (R) R 3^fRU| ^ fsnfRR RRR | 

lR1<y£KI, ff »R TKTf R RRH RfReRITR, fRpf R ft fflf RBR, 3^^FT 3#PRRt ft ffrfR 

23 RW, 2016 73 wff RK)df RfRRRt f fk Rf r!%K ^ofiaif R ff%R R %r RTfRRTT Rift t I 

[R - . 7^-4330/01/2016] 
RRRI RR, T3 Rf% (r!%K) 

MINISTRY OF EXTERNAL AFFAIRS 

(CPV DIVISION) 

New Delhi, the 23rd August, 2016 

S.O. 1908. —Statutory Order in pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (41 of 1948), the Central Government hereby appoints Shri Hi tender Kumar, 
Assistant Section Officer as Assistant Consular Officer in Consulate General of India, Hamburg to perform the 
Consular services with effect from 23 August, 2016. 

[No. T-4330/01/2016] 
PRAKASH CHAND, Dy. Secy. (Consular) 


OMR ff BMP 4 4 M M 
fqTTsnf spritt) 
f ffft, 30 31W, 2016 

RT.3TT. 1909.—'4RfM R4M4R4 RTf%RR 3Tf&lPldB, 1994 (1994 RT 55) ft STRT 3 % 3171% RRT 
Rffuff RT WtR 4% fTT, R^RT 4<+K T^TfKT ft ft.T(R. 1JRR, 3RR Rf%R, RUR ff 4H4 44 M4 3% RRR 
Rhihh R?nft%HR (siQRrb rrr) ft gft pr RWTRft, ’jf rur Rbmh R?rTfff?TR f RTTR Rr 
RRTR R 41 J fl4 ff 4M4R4 RTfiflRR Rtf R RRR RRRT f RR R ffjR R%T tl 

[R. tt%-2401 5/5/201 3-tttt3%] 
f. ft. T-flfAUM, 3RR 

MINISTRY OF CIVIL AVIATION 

(AAI SECTION) 

New Delhi, the 30th August, 2016 

S.O. 1909. —In exercise of the powers conferred under Section 3 of the Airports Authority of India Act, 1994 
(No.55 of 1994), the Central Government hereby appoints Shri B. S. Bhullar, Additional Secretary in the Ministry of 
Civil Aviation and Director General of Civil Aviation (Additional Charge) as Ex-officio Member on the Board of 
Airports Authority of India vice Ms. M Sathiyavathi, former Director General of Civil Aviation, with immediate effect. 

[No. AV- 24015/5/2013- AAI] 
K. V. UNNIKRISHNAN, Under Secy. 


M ffft, 8 fRRRR 2016 

RT.3R. 1910.—RffRRR ffjffh Rffft f f%tR 14 RRri, 2016 f RTtR R. 36/02/2016-f ft 
(0.4 0,4.1) f SI^RUI R, RRR^RR i^£|<| fh|RH4K RTRTRTRT, S^uo-H (f)f:1986) ft fflTR 19^7%, 
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2016 (PTF) % f4HUF 12 4 T44 J , 2019 4T W^Hjt RF, 4t Rf 4T Tf4 ft, 0,4 0,4) %rRTTFT 
(■=5.67000-79000/-) 4 (44tSFrj4) 4 ?TTCcft4 RpMOccH % 31WT 4 4 R^drl ^ft f| srf^Tft 4t RT 

R^Rb 4 t TiRt 3TR- JlRTeRT f4wi % RhUF 15.01.2015 4 4>l4Rl4 jTFFT 4. 26/04/2011444 (1/41(4-1) 
(WT-II) % SFjTTTC 4TT7T WR 4 W *4%^ ^ ’K I 7 R^4H 3TfspFTft ft f4jRb RFft ^110,4) I 7T4t 
iP^Rsnrr spf Hf4r 4 t? % st^tr fffh 


[4.Trft-24011/10/2016-inT3TTf-TTTi-4t4ht] 


4. ft. 4-fl^fJM, 3RR TTff^T 


New Delhi, the 8th September, 2016 

S.O. 1910. —In pursuance of Appointments Committee of Cabinet Order No. 36/02/2016-EO(SM.I) dated 14 th 
July, 2016, the Central Government hereby appoint Shri Guruprasad Mohapatra, IAS (GJ:1986) as Chairman, Airports 
Authority of India, with effect from forenoon of 19 th July, 2016 in the HAG scale of pay (Rs.67000-79000/-) (pre¬ 
revised) till 12 th October, 2019 or until further orders, whichever is the earliest. The officer’s appointment shall be 
treated as an officer appointed to the post of Additional Secretary in the Government of India as per Department of 
Personnel & Training OM No. 26/04/201 l-EO(SM-I)(Pt.II) dated 15.01.2015. All entitlements shall also be as per the 
post of Additional Secretary. 

[F.No. AV-24011/10/2016-AAI-MOCA] 
K. V. UNNIKRISHNAN, Under Secy. 


3ftT -SJFI M4IG4 
(-fa-fir ■fcnrFT) 

M 7 RdMl, 2016 

eFT.3TT. 1911.—'444r 3RRR, W4TTF (#4 4 UI44I4 y4Ndl 4 %tT Wf) -frqrT, 1976 (W 44ff4r, 1987) 
4 M 10 4 Rf-IWT (4) 4 3FJ0R1 4, M4 3TR R14 H4ld4, ff'FFT 4 FWTf4b fdWl 4 34#T 

IdHldfeld obl4id4 ft 80% 4 <=b*Rn<4’< 4 f44 R FRfBTRF ^FTTRT %411, srffgffcl Rtf t : 

1. 3TPT4T7 31 Mldl4 srffeRRT, 3R7T -4l4Mld, 3TFTT1 


[m 4. f-iion(3)/20i5-um (ff.R.)] 

44144 Wf, SEP 7lf4l 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

New Delhi, the 7th September, 2016 

S.O. 1911. —In pursuance of Sub-rule (4) of Rule 10 of the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976 (as amended in 1987), the Central Government hereby notifies the following office under the 
administrative control of the Department of Legal Affairs, Ministry of Law and Justice, where more than 80% staff have 
acquired the working knowledge of Hindi : 

1. Income Tax Appellate Tribunal, Agra Bench, Agra. 

[F. No. E-l 1011(3)/2015-O.L. (L.A.)] 
RAMAYAN YADAV, Addl. Secy. 
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■JJRT cbl4<*>H 3ftr llfRT Haloid 

(tioT fgWT ) 

M fe#, 21 RJR, 2016 

RJT.3R. 1912— R/RdO W (3Mf^cl 3#rRlfRRT Rlt RRTsIdl) 3#m, 1971 (1971 RR 40) Rlt RIR 3 R- 
3#ffcT RRR RTfRRRT RR RR1R RRR fR, Rsfa RTRR7 lfd4£RI R. R^T. RTRRT, RR1RR7 3RRRR RFJRR, Rf%RT MfdRIdl RR gR 
RRTRIR Rlt fRRTRT 15 Rife, 2011 Rlt RRTRsRRT SlfkRJRRT SIR f^JRR WT R^ R- RRR RT R7RRR1 RRTR R RRT r 4 R?t 
RRfR R %R RT 3RTR[ 3KRTT RR, Rff R) RR gf, RRR RfirfRRR R RRRT %TT RTRR RfRRRTt T R1 4 fRJRR RRRt 
tl R ^RTRt TJRTR RRpI TRRf RRRTR (RRRR RT3R#RT0, MpdRIdl R RTRlft RftRT 3TR MpdRIdl (fRRTT MPdRIdl, fRRT 
MpdRIdl Rt RRTftRT, RRTR) fRRT RTRTIR T#R RTTRRRR, RRRR RRSTlflRT, MpdRIdl RT RRR RT# RHlMRdT RJRRTRf RT RRR 
R RRRJ 3TfRRnft RR RRR RlfRRRf' RR RRRT rRRI I 

[R. 1-4/2008-7RRTV] 
RFK rRt fg^T, fRRRTRT (7RRT) 

MINISTRY OF YOUTH AFFAIRS AND SPORTS 
(Department of Sports) 

New Delhi, the 21st June, 2016 

S.O. 1912.— In exercise of the powers conferred under Section 3 of the Public Premises (Eviction of 
Unauthorized Occupants) Act, 1971 (40 of 1971), the Central Government hereby appoints Shri A.L. Nayiak, Assistant 
Commissioner of Income Tax, Circle Patiala a Estate Officer for the purpose of said Act with immediate effect in place 
of Shri Raman Garg appointed vide this Ministry’s Notification of even number dated the 15 th April, 2011, for a period 
of one year or until further orders, whichever is earlier. He shall exercise the powers conferred upon Estate Officer in 
respect of public premises of Netaji Subhas National Institute of Sports (NS NIS), Patiala and adjoining estates in 
possession of Sports Authority of India, NS NIS, Patiala situated within Patiala (District Patiala, Tehsil of District 
Patiala, Punjab). 

[No. 1-4/2008-SP.V] 
SAGAR PREET HOODA, Director (Sports) 


SIR fRRRTT RRTRTR 

M 23 3RTRT, 2016 

RR.3TT. 1913.—3lWlPlRi fRRTR RMrrR, 1947 (1947 RR 14) rR RTR 17 R> 3FJRRR R R^R RTRRT IRIRTOTR 
^fRRfM Rg 31RR RT RRRRR R RRgT fRRPRRR 3TR RRR RRfRRT R #R, 3RJRR R fRf^ sMfRRT fRRIR R RRTIr RTRRT 
sMRtRT 3TfRRTRR RR RR 'RTRRTR, RRRJT RT RRTR (Rr 4 R. 108/2015) RR RRRfRTR RRcft f R[ R^)r RTRRT RR 23.08. 
2016 RR WR f3R RTI 

[R. RR-42012/61/2015 -3TTf 3RT (RP))] 
Rt. RT. RujJilMId, RTR 3#[RRTt 


MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 23rd August, 2016 

S.O. 1913. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 108 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University & others and their workman, which was received by the Central Government 
on 23.08.2016. 


[No. L-42012/61/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 



[FFT II-FFF 3(ii) ] 


FRF FF FFFF : pHdMI 17, 2016/FTsl 26, 1938 


Mil 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 108 of 2015 

Between : 

Sri Satish Kumar Yadav, 

Son of Sh. Chandrabali Yadav, 

Vill. Deeragadai, P.O. Tharvai, 

District Allahabad 

And 

1. The Registrar, 

Allahabad University, 

Allahabad 

2. The Director, 

M’s Fighting Four Security Services Pvt. Ltd., 

FF No 59/88 Khyajana Shopping Complex, 

Ashiyana, Lucknow 

AWARD 

1. Central Govt., MoL & Employment, New Delhi, vide notification no.L-42012/61/2015-IR (DU) dated 
21.04.2015, has referred the following dispute for adjudication to this tribunal. 

2. Whether Sri Satish Kumar Yadav can be regarded as the workman of Allahabad University and if so whether 
the termination of employment of the concerned workman is legal & justified? If not to what relief the concerned 
workman is entitled? 

3. Initially the present reference order was referred to CGIT cum Labor Court, Lucknow, by the Ministry of Labor, 
New Delhi, but subsequently as per order sheet recorded by CGIT Lucknow, dated 12.10.2015, it reveals that MoL, 
New Delhi, under order dated 29.09.2015, the present reference was transferred to this Tribunal. 

4. After receipt of the file fresh notices were sent to the parties to file their claim petition and written statement 
fixing 12.02.2016. 

5. On 12.02.2016 when the case was taken up none appeared from the side of the worker although representative 
for both the opposite parties were present. However one more opportunity to the worker was afforded to file claim 
petition by fixing 29.03.16 but on the said none appeared from the side of the worker nor claim petition filed in the 
case. 

6. On the basis of above it is concluded that the worker has been given adequate opportunity to discharge his 
obligation by filing claim petition during the statutory period granted by this tribunal but the worker failed in doing so. 

7. Therefore, from the above it is absolutely clear that the worker is not interested in contesting the present 
dispute, therefore, it is held that the worker is not entitled for any relief in the absence of pleadings and proof. 

8. Reference is answered accordingly against the worker and in favor of the opposite parties. 

SHUBHENDRA KUMAR, Presiding Officer 

M 23 3FTRF, 2016 

=FF.3F. 1914.— FklPlF fFFK FMfFF, 1947 (1947 FF 14) Fit FTF 17 F' 3FJFFF F ^#4 RRFTR :=dl?!MK 
31F*f FI FFFFF FT FF£ fFFTFFF 3TR FFF FFfFFR FT #F, 3FJFF F 3iWlPlF fFFK F ^#4 RRFFR 

fWiPiF FfFFFF FF 9F ^FIFTFR, FFFJ[ FT FF1F (rM F. 109/2015) FF FFFfFF FRFj t Ff RRFF7 FF 23.08. 

2016 FF WF 13F FTI 


[F. FF-42012/62/2015-3f£fr (FF))] 
Ft 4UJJINM, FFF 3#IFFlt 
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New Delhi, the 23rd August, 2016 

S.O. 1914. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 109 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University & others and their workman, which was received by the Central Government 
on 23.08.2016. 


[No. L-42012/62/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 109 of 2015 

Between : 

Sri Dhirendra Kumar Pandey, 

Son of Sh. Chandra Ram Pandey 
Vill. Jakhamai, P.O. Thiwaripur 
District Pratapgarh 

And 

1. The Registrar, 

Allahabad University, 

Allahabad 

2. The Director, 

M’s Fighting Four Security Services Pvt. Ltd., 

FF No 59/88 Khyajana Shopping Complex, 

Ashiyana, Lucknow 

AWARD 

1. Central Govt., MoL & Employment, New Delhi, vide notification no.L-42012/62/2015-IR (DU) dated 
21.04.2015, has referred the following dispute for adjudication to this tribunal. 

2. Whether Sri Dhirendra Kumar Pandev can be regarded as the workman of Allahabad University and if so 
whether the termination of employment of the concerned workman is legal & Justified? If not to what relief the 
concerned workman is entitled? 

3. Initially the present reference order was referred to CGIT cum Labor Court, Lucknow, by the Ministry of Labor, 
New Delhi, but subsequently as per order sheet recorded by CGIT Lucknow, dated 12.10.2015, it reveals that MoL, 
New Delhi, under order dated 29.09.2015, the present reference was transferred to this Tribunal. 

4. After receipt of the file fresh notices were sent to the parties to file their claim petition and written statement 
fixing 12.02.2016. 

5. On 12.02.2016 when the case was taken up none appeared from the side of the worker although representative 
for both the opposite parties were present. However one more opportunity to the worker was afforded to file claim 
petition by fixing 29.03.16 but on the said none appeared from the side of the worker nor claim petition filed in the 
case. 

6. On the basis of above it is concluded that the worker has been given adequate opportunity to discharge his 
obligation by filing claim prepetition during the statutory period granted by this tribunal but the worker failed in doing 
so. 

7. Therefore, from the above it is absolutely clear that the worker is not interested in contesting the present 
dispute; therefore, it is held that the worker is not entitled for any relief in the absence of pleadings and proof. 

8. Reference is answered accordingly against the worker and in favor of the opposite parties. 


SHUBHENDRA KUMAR, Presiding Officer 
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New Delhi, the 23rd August, 2016 

S.O. 1915. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (I.D. No. 99 of 2015) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur now as shown in the Annexure in the Industrial Dispute between the employers in relation to the 
management of the Allahabad University and their workman, which was received by the Central Government on 
23.08.2016. 


[No. L-42012/52/2015-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 99 of 2015 

Between : 

Sri Shankhdar Ojha, 

Son of late Dwarika Prasad Ojha, 

Village Bankeypur, PO Uthgi (Tarhar), 

Allahabad-211001 

And 

The Registrar, 

Allahabad University, 

Allahabad 


AWARD 

1. Central Government, MoL, vide notification No. L-42012/52/2015-IR(DU) dated 21.04.2015, has referred the 
following dispute for adjudication to this tribunal. 

2. Whether Sri Shankhdar Ojha can be regarded as the workman of Allahabad University and if so whether the 
termination of employment of the concerned workman is legal and justified? If not to what relief the concerned 
workman is entitled to and from what date. 

3. Earlier the instant reference was referred to Central Government Industrial Tribunal-cum-Labour Court, 
Lucknow, whereupon notice to the claimant was issued under registered post by CGIT Lucknow for filing his claim in 
the case. Later on the said reference was transferred to CGIT-cum-Labour Court, Kanpur, from CGIT-cum-Labour 
Court, Kanpur, from CGIT-Cum-Labour Court. On receipt of this file it was registered with I.D. No. 99 of 2015 and 
again registered notice was issued to the worker for filing claim statement in the case. On 09.05.2016, when the case 
was taken up neither the worker turned up nor filed his claim statement despite availing of sufficient opportunities. 
Therefore, it appears that the worker is not interested in prosecuting his claim before this tribunal. As such having no 
option left with the tribunal except to give an award in the case against the worker for want of pleadings and proof. 

4. Lor the reasons given above, award is passed against the worker for want of pleadings and proof. 

5. Reference is answered accordingly against the worker. 


SHUBHENDRA KUMAR, Presiding Officer 
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New Delhi, the 7th September, 2016 

S.O. 1916. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 173 of 1994) as shown in Annexure, in the industrial dispute between the employers in relation to 
the management of M/s. BCCL and their workmen, which was received by the Central Government on 07.09.2016. 

[No. L-20012/06/1994-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of Reference U/S 10(1) (D) (2A) of I.D. Act, 1947 
Ref. No. 173/1994 

Employer in relation to the management of Bastacolla Colliery, M/s. BCCL 

AND 

Their workman 

Present:- Shri R. K. Saran, Presiding officer 

Appearances : 

For the Employers : Shri S.K. Behra, Asstt. Manager 

For the workman : None 

State : Iharkhand Industry:-Coal 

Dated 10/08/2016 

AWARD 

By order No. L-20012 /06/1994-IR(C-l) dated 25/27.07.1994, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of 
the Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of Ghanoodih Colliery under Bastacolla Area of M/s. BCCL in 
dismissal from service of Md. Salim Ansari w.e.f. 01/08/1992 is justified? If not, to what relief the workman is 
entitled?” 

2. After receipt of the reference, both parties are noticed. But appearing for certain dates, none appears on behalf 
of the workman. Case remains pending. It is felt that the disputes between the parties have been resolved in the 
meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 
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New Delhi, the 7th September, 2016 

S.O. 1918. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central Government Industrial Tribunal-cum-Labour Court No. 1, 
Dhanbad (Ref. No. 239 of 1994) as shown in the Annexure, in the industrial dispute between the employers in relation 
to the management of M/s. BCCL and their workmen, which was received by the Central Government on 07.09.2016. 

[No. L-20012/241/1992-IR (CM-I)] 

M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.l, DHANBAD 

In the matter of Reference U/S 10(1) (D) (2A) of I.D. Act, 1947 
Ref. No. 239/1994 

Employer in relation to the management of Bastacolla Area, M/s. BCCL 

AND 

Their workman 

Present:- Shri R. K. Saran, Presiding officer 

Appearances : 

For the Employers : Shri D.K. Verma, Advocate 

For the workman : None 

State : Iharkhand Industry:-Coal 

Dated 09/08/2016 

AWARD 

By order No. L-20012 /241/1992-IR(C-1) dated 19/10/1994, the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of sub -section (1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 referred the following dispute for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of Bihar Colliery Kamgar Union, Temple Road, Purana Bazar, Dhanbad against the 
management of Bera Colliery under Bastacolla Area no. IX of M/s BCCL for the regularization of the services 
of Shri Suresh Rajak and 14 others ( as per list enclosed ) is justified.? If so, what relief the said workmen are 
entitled to and from, which date?” 


SI. No. 

Name 

Father’s name 

Address 

1 . 

Suresh Rajak 

Budhu Rajak 

Vill- Kuchw, P.O Kuchu Distt. Ranchi (Bihar) 

2. 

Shyamdeo Ram 

Jagdeo Ram 

Vill- Kerinagar, P.O. Kalohiya, Dist. Hazaribagh (Bihar) 

3. 

Ashok Rajak. 

Makeshwar Rajak. 

Vill- Chifapur, P.O. Chitarpur, Dist.Hajaribagh. (Bihar) 

4. 

Habib Ansary. 

Ajit Ansari. 

Vill- Nadkori, P.O. Jamu, Dist. Hazaribagh (Bihar) 

5. 

Latif Ansary. 

Himmat Anearu. 

Vill - Niparia, P.O. Niparia, Dist. Purulla, ( West Bengal) 

6. 

Ramparwesh Bhuiya. 

Baleswar Bhuiya. 

Vill - Ramgarkondi.P.O.Balapurchowk, Dist. Patna (Bihar) 

7. 

Rameshwar Mahato. 

Hiramon Mahato. 

Vill- Bera Colliery P.O. Dhansar, Dist. Dhanbad (Bihar) 

8. 

Rahish Mia. 

Idrish Mia. 

Vill- Bera Colliery P.O. Dhansar, Dist Dhanbad (Bihar) 
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9. 

Dasu Lalla. 

Parmeswar Lalla. 

Viill- Patrakulhi, P.0 & Dist Dhanbad, (Bihar) 

10. 

Daswari Yadav 

Samu Yadav. 

Vill- Bera Colliery, P.O. Dhansar, Dist Dhanbad (Bihar) 

11. 

Moin Ansary. 

Late Amanat Ansary 

Vill- Nadkari.P.O. Jamu Dist. Harzaribagh, (Bihar) 

12. 

Dwarika Beldar 

Rambrich Beldar. 

Vill- Karchouna, P.O. Bajirganj, Dist. Gaya, (Bihar) 

13. 

Babun Ansary. 

Amanst Ansary. 

Vill- Naderi P.O. Jamu Dist. Hazaribagh, (Bihar) 

14. 

Mokim Ansari 

Safique Mia 

Barwadih, P.O-Bnandaro Dist-Giridih 

15. 

Md Mazid 

Md Raik 

RahmatGanj P.O-Poltecnic, Dhanbad 


2. After receipt of the reference, both parties are noticed. But appearing for certain dates none appears on behalf of 
the workman subsequently. Case remains pending. It is felt that the disputes between the parties have been resolved in 
the meantime. Hence No Dispute Award is passed. Communicate. 

R. K. SARAN, Presiding Officer 
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New Delhi, the 7th September, 2016 

S.O. 1919. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 43/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Mumbai as shown in the Annexure in the Industrial Dispute between the management of 
M/s. Sical Logistics, Chennai, M/s. Sical Logistics, Goa and their workmen, received by the Central Government on 
07.09.2016. 

[No. L-36011/1/2011-IR (B-II)] 
RAVI KUMAR, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL NO.2, MUMBAI 
PRESENT : M.V. DESHPANDE, Presiding Officer/Judge 
REFERENCE NO.CGIT-2/ 43 of 2011 

EMPLOYERS IN RELATION TO THE MANAGEMENT OF 
(1) M/S. SICAL LOGISTICS, CHENNAI 
(2) M/S. SICAL LOGISTICS, GOA. 

1. The General Manager 
M/s. Sical Logistics 
South India House 
73, Armenian Street 
Chennai-600 001. 

2. The Manager 
M/s. Sical Logistics 

Joshi Building, Vasco-da-Gama 
Goa-403 802. 
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AND 

THEIR WORKMEN 

The General Secretary 

Mormugao Waterfront Workers Union 

Dr. Mukund Building, 3 rd floor 

P.O. Box No.90 

Vasco-da-Gama 

Goa-403 802. 

APPEARANCES: 

FOR THE EMPLOYER : Mr. G. Vijaychandran, Advocate 

FOR THE WORKMAN : Mr. Puti Gaonkar, Advocate 

Mumbai, dated the 29 th lune, 2016 

AWARD 

1. Government of India Ministry of Labour and Employment by its order No L-36011/1/2011- IR(B-II) dated 
18/8/2011 in exercise of the powers conferred by Clause fd) of sub-section f 1) and sub-section (2A) of section 10 of the 
Industrial Disputes Act, 1947 have referred the following dispute to this Tribunal. 

“Whether the action of the management of M/s. SICAL Logistics Ltd. in non-considering the demand of the 
Union for payment of wages and arrears as per the Port and Dock Workers Wage Agreement is legal and 
justified? What relief the union is entitled to?” 

2. After receipt of the Reference, notices were issued to both the parties. In response to the notice the second party 
workmen filed Statement of Claim Ex-6. According to them they were appointed by Appointment letter dated 
24/9/2001 for the Stevedoring department of the employer. Jagnnath Satardekar was appointed as an Assistant 
Foreman and Ramesh Nagzekar was appointed as a Foreman. In the year 2009 the employer wanted to transfer both 
these workmen to Mangalore. However the Mormugao Waterfront Workers Union raised a dispute for illegal transfer 
and refusal of employment on behalf of these workmen. The said dispute however came to be amicably settled by the 
settlement dated 6/3/2009 signed before Assistant Labour Commissioner (Central) Vasco. As per Clause (5) of the 
settlement dated 6/3/2009 employer agreed to pay wages as per revised salary structure w.e.f. March 2009. The 
Employer was undertaking stevedoring operations at the Mormugao Port Trust. 

3. According to them they being workers working at the port were actually port and dock workers and their salary 
structure were to be governed by the settlements with the Federation of Association of Stevedore, the various Port 
Trusts, and the Trade Unions. One such settlement was signed on 2/8/2000 between the various port trusts in India, the 
Federation of Associations of Stevedores and the Trade Unions. This settlement covered the wage revision of Port and 
Dock Workers of the Major Port Trusts and Dock Labour Boards of India. The settlement had expired on 31/12/2006 
but the benefits from it continued to flow, as it was not replaced by any other settlement. All the unions then submitted 
a common charter of demand dated 29/4/2009 and finally it culminated into a settlement on 19/01/2010. 

4. According to them on 16/7/2009 Mormugao Waterfront Workers Union on behalf of them made a letter to the 
Employer asking them to pay the revised salary structure to these workmen, as it was so agreed between the parties 
vide the settlement dated 6/3/2009. Another such letter was made by the Union to the Employer dated 31/05/2010 with 
regards to the payment of revised salary w.e.f. March 2009. On 30/12/2010 the Mormugao Stevedores Association 
signed a settlement for revision of salary etc with the Mormugao Stevedores Staff Association and this was to be in 
operation from 2007 till 2011. However the employer never implemented the settlement. In April, 2011 the employer 
again sought transfer of these workmen to Vishakhapatnam. So according to workmen they are entitled for wages 
along with their arrears as per the revised structure, as agreed upon in the settlement dated 6/3/2009. They have now 
joined the Goa Port and Dock Workers Organization w.e.f. 15/7/2011 that is now representing them. On 9/12/2010 
A.L.C. (C) Vasco-da-Gama sent his failure report in the matter of non-payment of wages as per revised Structure to the 
Government of India. The workmen therefore pray that employer be directed to pay the workmen the revised wages 
along with the arrears from 1/1/2007 as per the terms of the Settlements, along-with interest @ of 18 % upon the wages 
and the arrears. 

5. First party employer resisted the Statement of Claim by filing Written Statement Ex-11. According to them, 
workmen Mr. Jagannath Satardekar and Late Rakesh N. Nagzerkar, were appointed on contractual basis and their 
employment is subject to the contract of Employer with M/s Jindal Vijayanagar Steels Ltd. In their appointment 
orders, it has specifically indicated that they will require to abide by the Company’s Rules and Regulations and the 
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same has been duly accepted by them. It is contended that though they have done some stevedoring activities in 
Mormugao Port earlier, they are presently not undertaking any business operations in Goa and have closed their branch 
in Goa. Their stevedoring license at Mormugao Port has also lapsed long ago. 

6. It is submitted that second party workmen were not allotted any work in the port area and they are not Dock 
Workers. They are not covered under the settlements referred by them in Statement of Claim. Even first party is not a 
party whether directly or through any other representative to the settlements referred to by the Workmen and hence not 
bound by it. Even they have not authorized the Marmagao Stevedore’s Association or any other association with 
respect to the negotiation or arriving settlement on revised salary wages. At no point of time they agreed to pay the 
revised salary wages as per the Settlements referred by the second party workmen. They have not adopted the revised 
wages referred by the workmen and no workmen in the organization are paid in terms of the settlement referred by the 
workmen. 

7. It is contended that second party workmen’s contractual employment was renewed from year to year basis with 
due increments as per the Company’s policy to which fact the second party workmen have accepted and signed the 
renewal letters. They contended that claim of workmen is devoid of merits; workmen are not entitled to any relief and 
therefore pray that the Reference be dismissed. 

8. Following are the issues for my determination. I record my findings there on for the reasons to follow: 


Sr. no. 

Issues 

Findings 

1 . 

Whether the action of the management in not considering the 
demand of the union for payment of wages and arrears as per the 
Port And Dock Workers Wage Agreement is legal and justified? 

No. 

2. 

If not, what relief the union is entitled to? 

As per order. 

3. 

What order? 

As per order. 


REASONS 


Issue No.l 

9. Both the parties herein have led their evidence. Reference is essentially restricted to the consideration of 
demand of the union for payment of wages and arrears as per the Port and Dock Workers Wage Agreement. According 
to first party, it is not a party whether directly or through any other representative to the settlements referred to by the 
Workmen and hence not bound by it. On the other hand it is contention of the workmen that Settlement arrived at in 
course of conciliation proceedings, binds all persons employed in the establishment and persons who are not parties to 
settlement. On the basis of settlement they claim that they are entitled to payment of wages and arrears as per Port and 
Dock Workers Wage Agreement. 

10. We have documents i.e. Memorandum of Settlement dated 6 th March, 2009. It is at Ex-34. Exhibit-36 is the 
Memorandum of Settlement dated 19 th January, 2010. Exhibit-34 is Memorandum of Settlement arrived at under 
Section 12(3) of the I.D. Act, 1947 before the ALC (Central), Vasco on 6 th March, 2009 between the Management of 
M/s. Sical Logistics Ltd. Goa and Mormugao Waterfront Workers Union. Exhibit-35 is the settlement of various 
companies including Federation of Association of Stevedores and the Members of Port and Dock Workers Union 
Federation, in respect of wage revision, retirement benefits and conditions of service of Port and Dock Workers. This 
agreement, Ex-35 specifically mentioned about revision of pay scales and other allowances. In view of that it appears 
that General Secretary of Mormugao Waterfront Worker’s Union wrote a letter (Ex-38) to Manager HR M/s. Sical 
Logistics Ltd., Chennai for making the enhanced payment. Second party workmen appears to have written letter Ex- 
41 to Vice-President(HR) South India House, Chennai for making the payment of arrears and wages on revised scale as 
per Port and Dock Workers Agreement. As per Ex-43, President of Goa Port Trust and Dock Workers Organization 
wrote letters to General Manager, M/s Sical Logistic Ltd. Chennai informing that the workers of M/s. Sical Logistics 
Ltd have joined their union. 

11. In this respect, it seems to have been admitted position that the workers working at Mormugao Port Trust have 
demanded the benefits of the Port Settlement. It appears therefore, that admittedly there are some other companies 
operated in Mormugao Port Trust like first party company and they have formed Mormugao Stevedore Association. It 
clearly appears that there is settlement in between Mormugao Stevedore Association and Members of the Port Trust 
and Dock Workers Union in respect of payment of wages, service conditions, retirement benefits etc and the 
representatives of the different companies were parties in the said settlement. 
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12. It seems to be the admitted position that the Federation of Association of Mormugao Stevedore is also 
represented by representatives during the wage negotiation. This is explicit from Memorandum of Settlement dated 
19/1/2010. Admittedly such settlement was signed on 2/8/2000 for the period from 31/1/2006. On expiry of said 
settlement all the unions served the charter of demand and on prolonged negotiation the settlement was signed on 
19/1/2010. It appears that 31/1/2010 Mormugao Stevedore Association signed the settlement implementing the wage 
revision of all India settlement applicable to Port and Dock Workers Union and on 4/5/2011 Mormugao Stevedore 
Association informed the first party to implement the terms of settlement dated 30/12/2010. 

13. This is also a matter of record that the wage structure and other benefits as per settlement dated 19/1/2010 has 
been adopted by the Settlement dated 30/12/2010 between the Mormugao Stevedores Association and their workmen 
represented by Stevedores Staff Association. The benefits of the said settlement have been implemented by the all the 
Stevedores operators except the party No.l. Even in his evidence the employer has admitted in his cross examination 
that workers in the Reference are working in Mormugao Port Trust. It is admitted that they have not given their pay 
and other allowance as per the Port settlement. Even it is admitted that as per license they are bound by the rules 
applicable to the port workers. In view of that it can be said that workmen in the Reference are under the Port workers 
and as per terms of Settlement they are entitled to benefits under the Settlement. 

14. Ld. Advocate for the second party workmen seeks to rely on the decision in case of National Engineering V/s 
State of Rajasthan 2000(1) LLJ 247 to submit that; 

“Settlement dated 19/1/2010 is a settlement signed under Section 12 (3) of Industrial Disputes Act, 1947. As it 
is a settlement signed during the course of Conciliation proceedings by virtue of Section 18(3)(d) and therefore 
it is binding on all employees working at all the ports. This law has been settled and there is no dispute on this 
position. The said settlement has been signed by Federation of Stevedore and the Party-1/ Employer being a 
member of the said Federation it is implicit that the obligations under the settlement are binding on it. ” 

15. Ld. Counsel for the first party Management submitted that the first party was not a party to the settlement and 
therefore as per settled law one who was not a party to settlement, even if the association of which one is a member, is 
a signatory (unless authorized in writing) is not bound by the settlement. He seeks to rely on the decision in case of 

Veeramani V/s The Presiding Officer and other 1998 (1) LLJ, 494. 

16. In my considered view Federation of Association of Stevedores represented by the representatives during the 
wage negotiation, signed Memorandum of settlement during the course of conciliation proceedings is based on 
principle of collective bargaining for resolving industrial disputes and for maintaining the industrial peace. In the said 
settlement, claim of these workmen under Reference is not specifically left out and therefore the action of management 
in not considering the demand of union for payment of wages and arrears as per Port and Dock Workers Wage 
Agreement is not legal and justified. Issue No. 1 is therefore answered accordingly as indicated against it. 

Issues Nos. 2 and 3 

17. In view of settlement, workers are entitled to pay as per the revised wages along with arrears from 1/1/2007 as 
per terms of the settlement. Since admittedly first party has not given wages to them and other allowance as per port 
settlement, they are entitled to pay an interest @ of 6% per annum upon the wages and the arrears owing to them. 
Issues nos. 2 and 3 are answered accordingly as indicated against each of them. 

18. In the result, I pass the following Order: 


ORDER 

1. Reference is allowed with no order as to cost. 

2. It is declared that workmen are entitled to wages along with arrears as per the wage Settlement dated 

19.01.2010. 

3. First party employer is directed to pay the workmen the revised wages along with the arrears from 

01/01/2007 @ of 6% per annum upon the wages and the arrears owing to them. 

Date: 29.06.2016 


M. V. DESHPANDE, Presiding Officer 
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4. Second party, time and again, asked for resuming his duty, but he was not reinstated. At present, business of 
first party is growing rapidly. Existing strength of employees is not enough for first party. Still only to retain its 
favourite employees, second party was removed from service, instead of his best work. He tried for alternate 
employment. But he could not get the same. At present also, second party is ready to join first party. As he was not 
reinstated, he raised dispute before conciliation officer. There also, due to adamant behaviour of first party, matter 
could not be settled. Hence, present reference is forwarded to this Court. 

5. Second party again pleads that afterwards he was taken back on work. He was paid salary on vouchers. He, 
thereafter worked till some years. Hence, now second party may be reinstated with continuation of service and with full 
backwages and with other ancillary benefits. He may be held as permanent employee and thereafter, he may be paid 
wages as per wages of a permanent employee, for the days he worked there. So also, he may be paid difference of 
salary for the intervening period. 

6. First party denied entire claim of second party by filing written statement at Exh. 12 . As per first party, present 
reference is misconceived and not maintainable. It is admitted that second party was engaged by its Branch at Deccan 
Gymkhana, intermittently. Second party was not its employee. He was not a workman also, as defined under the I. D. 
Act, 1947. His engagement used to come an end as and when the job entrusted to him was completed. He was not 
working continuously at Deccan Gymkhana. He had not confirmed to eligibility criteria. So his application for 
employment as PTE was not considered by first party. There was no employer-employee relationship between first 
party and second party. 

7. First party avers that regularisation or absorption is not a mode of recruitment. It has well defined policy for 
appointing PTE /Sub-staff. It is settled law that a person can not be permitted to appoint through back door. As second 
party was not given any appointment as a PTE or Daily Wager, question of his removal on 15/01/2001 does not arise, 
as alleged. Since he was entrusted with only odd jobs, that too, intermittently, the question of giving notice to him, by 
first party, did not arise. Application of second party was not eligible for considering for appointment as a PTE. In 
terms of guidelines in vogue, the recruitment of Sub-staff /PTE are being complied with. 

8. In fact, in the event of regular PTE not attending duties on any specific day, for cleaning of premises; services 
of second party was used sparingly. Such entrustment was compensated by paying some amount. The same can not be 
treated as second party was engaged in service by making payment by voucher. Where the persons are employed on 
daily wages, their disengagement can not be considered as retrenchment under the I. D. Act, 1947. Refusal to appoint 
daily wager, does not amount to retrenchment. Daily casual workers employed in disregard to recruitment norms, can 
not be allowed in service, through back door. Hence, second party is not entitled to any relief as claimed. His reference 
may be rejected in toto, with costs. 

9. Issues were framed at Exh. 13. Findings of the same for the reasons thereof, are as under :- 


ISSUES 


FINDINGS 


1. Does second party prove that his termination : Yes 

w.e.f. 13/11/1992 is illegal? 

2. What relief he is entitled to get ? : Compensation amount of Rs. 25,000/-. 

3. What award ? : Reference is answered in affirmative (partly). 

10. Second party examined himself at Exh. 30. Musters are at Exh. 31, collectively. He examined Jagannath, 
Kantilal and Tanaji, as his witness nos. 2, 3 and 4, at Exh. 33, 35 and 39, respectively. Photocopy of general charges 
slip, dt. 02/01/2014, photocopy of general charges register of first party, of branch at Laxmi Road, from 23/06/2007 till 
24/07/2008, and photocopy of letter, dt. 23/07/2001, are at Article 'A', 'B' and C', respectively. 


11. First party examined Aran, witness no. 1 at Exh. 43. Original attendance register for Foreign Department, from 
lanuary, 1990 to December, 2000, original attendance signing register for Foreign Department, from January, 2001 to 
December, 2002, are at Exh. 44 and 45, respectively. 


12. It is argued on behalf of second party that no document, in view of order passed below notice to produce 
documents, Exh. 15, is filed by first party. Muster register of casual workers is not produced. Muster register filed by 
first party is of different category. In cross-examination of second party there is only suggestion that second party was 
not legally appointed. So his service from 1989 to 1992 is not in dispute. In cross-examination of Kantilal, witness no. 
3, for second party also period from 1989 to 1992 is not disputed. First party has not pleaded that second party was not 
working with it from 1989 to 1992, also about compliance of Sec. 25 F, about not completing 240 days continuous 
service, from 1989 to 1992. Documents at Article 'A', 'B' and 'C' show salary paid to second party, even during 
pendency of present case. 
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13. It is further argued that concerned Rules of first party are not filed on record. Mr. Nannavare and Mr. Arun 
Bhagwan were given appointment letters. It will amount to deliberate non-compliance of Sec. 25 G and H. First party 
has nowhere explained as to why these four witnesses are deposing against it. Salary slips are not produced by first 
party. It is the case of first party that second party was not properly appointed as per rules. Then which are those rules? 
Where are those rules? Who appointed second party illegally? If second party was appointed illegally, then also for 
termination there is a procedure. First party has not followed it. There is no compliance of Sec. 25 G and H. So second 
party may be reinstated at his original post, i.e. of a temporary workman. 

14. It is pointed out that first party may argue that second termination is not challenged or it is not before this Court. 
But Sec. 10 of the I. D. Act, 1947, is comprehensive. It is prayed that backwages may be awarded as per discretion of 
the Court. 

15. It is submitted on behalf of first party that referral order is dt. 24/03/2004. Schedule of that order Sec. 10(l)fd), 
second schedule, third schedule. Sec. 2A of the I. D. Act, 1947, are pointed out. Engaging a person on vouchers is 
under third schedule. It is not jurisdiction of this Court. It is of the Tribunal. First party has to follow certain procedure 
for recruitment of permanent employee. If second party is in service after 1992, then the reference is bad at all. In 
caption of statement of claim, Exh. 05, it is mentioned as Laxmi Road Branch of first party. But second party has never 
employed at Laxmi Road Branch. Second party has not filed his appointment letter till today. Industrial Finance Branch 
and Foreign Department Branch are different. 

16. In para 3 of statement of claim, Exh. 05, date of termination is mentioned as 15/01/2001. Grievance of that date 
is not tenable in this reference; because reference order is about termination, dt. 13/11/1992. In para 4 of statement of 
claim, Exh. 05, whether theory of alleged termination or case of permanency is pleaded? Concept of casual 
employment is that it has no continuity. As per para 4 of statement of claim, Exh. 05, second party was again taken on 
work, and was being paid salary on vouchers. So termination of 2001 is also going away. Thereafter year of continuous 
service is not mentioned. It may be till 2004. In para 7 of statement of claim, Exh. 05, benefit of permanency is 
claimed. That is beyond reference order, as well as beyond jurisdiction of this Court. 

17. First party has filed documents called for in notice to produce documents at Exh. 15. Name of second party is 
not there. Because he is not employee of first party. Second party, on the date of his affidavit of evidence also, is saying 
that he is working. So termination of 1992 with reinstatement does not survive. In evidence of second party, he has not 
demanded backwages. No whisper is made about his efforts to get employment, because he is working with first party 
itself. So his case is only about regularisation or permanency. He has not filed any documentary evidence. Jagannath, 
witness no. 2 for second party has no personal knowledge. Kantilal, witness no. 3 for second party deposed that second 
party was working in first party f rom 1989 to 2010. These are again different dates. Witness is not called upon to file 
that policy of recruitment. So it is gone without challenge. 

18. There is no illegality in recruitment and in disengaging. On the other hand, second party has not worked for 240 
days continuously. Merely because Sec. 25 F is not complied, efforts to get employment are not pleaded. So there is no 
question of backwages. First party has filed and relied upon number of citations on different points. 

19. In reply, second party submitted that referral order does not speak about regularisation. Second party has not 
claimed regularisation. He also cited some case laws. 


REASONS 


As to issue no. 1 

20. This issue relate to the proof of alleged illegal termination, dt. 13/11/1992. To prove the same, second party 
examined himself at Exh. 30. In that evidence, for the first time, second party mentioned year of joining as 1989. Still 
no specific date is mentioned. Again for the first time, he mentioned his designation as 'peon'. Rest of his evidence is as 
per his statement of claim, Exh. 05. During cross-examination, by first party, it was tried to show that second party was 
not its regular or permanent employee. Second party admitted that first party has not given him appointment letter. He 
was not getting salary as per said settlement. He further admitted that he was never informed that he was appointed in 
place of permanent employee. He expressly admitted that he was not appointed legally by first party. Musters, Exh. 31, 
are of permanent employees and his name is not there in those musters. 

21. But during cross-examination of second party it is nowhere suggested by first party that he was never 
appointed by first party in any capacity, or that he was never in employment of first party in any capacity, or that he 
was never terminated on 13/11/1992, by first party, etc. The stand of first party was also not suggested to second party. 
So in a way, from the manner of cross-examination, it is seen that first party admitted that second party was appointed 
by it, but not legally appointed. Similarly, the contention of second party about his alleged termination, dt. 13/11/1992, 
is also unchallenged. 






4290 


THE GAZETTE OF INDIA : SEPTEMBER 17, 2016/BHADRA 26, 1938 [Part II— Sec. 3(ii)] 


22. Further second party examined Jagannath, Kantilal and Tanaji, as witness nos. 2, 3 and 4 respectively, in 
support of his entire contention. All these witnesses deposed that they know second party. Second party joined first 
party, on daily wages, since 1989. He used to do daily work of peon. He was given salary on slip; on the basis of 
circular issued by first party, for each three months. His signature was obtained while giving salary. But slip of salary 
was not given to daily wager. They further testified that first party used to prepare slip of daily wages, called as General 
Charges Slip. Previously signature of worker was obtained on those slips. But as second party filed case in the Court, 
his signature were not obtained on those slips. 

23. These three witnesses also deposed about designation and nature and place of work of second party. According 
to them, second party was working in various branches of first party such as Deccan, Laxmi Road, Camp, Swargate, 
Bhavani Peth, Ranwadi, Kothrud, etc. His designation was mentioned on those slips as coolie. Nature of work of daily 
wager and of peon, is the same. They also testified that service of second party was terminated in 1992. First party 
asked second party not to come on duty. He was not given any benefit as per law, at the time of his termination. 

24. All these witnesses were cross-examined consistently on number of points. Firstly, they were asked about 
procedure of their appointment and promotion, etc. Jagannath, witness no. 2 for second party was peon from 1978 to 
24/07/2012. He had applied for employment for first party in 1978. His interview was taken by divisional officer. He 
was given appointment letter. He was promoted as a clerk, after 24/07/2012. He was given letter of promotion also. His 
name appears in muster roll of first party since 1978. 

25. Kantilal, witness no. 3 for second party, during cross-examination, stated that he was daily wager from 
December, 1974 to May 1975. Appointment letter was not given to him. Letter was issued to him when he became 
peon in July, 1975. He was appointed on regular basis in 1975. He was given written appointment letter. His 
examination was taken, when he was promoted as a clerk by first party. His name was entered in muster roll of first 
party. He was getting salary as per salary slip. 

26. Tanaji, witness no. 4 for second party testified that he joined first party in 1975-1976 on daily wages. In 1977, 
he became permanent. He joined as a peon in 1977. He received appointment letter when he was promoted from the 
post of peon to the post of clerk, there was written examination. His name is also mentioned in muster roll of first party. 

27. From this cross-examination of Jagannath, Kantilal and Tanaji, witness nos. 2, 3 and 4 for second party, by first 
party, it is seen that first party wants to demonstrate that all these witnesses were recruited by following all prescribed 
procedure like application, interview, appointment with letter, promotion and lastly retirement. But here, it is pertinent 
to note that Kantilal, witness no. 3 for second party was initially appointed as a daily wager on the basis of 
acquaintance of and on recommendation of a worker of first party, i.e. Mr. Baburao Pai. He expressly deposed that 
second party was also appointed in same manner. He further said that first party did not issue appointment letter to 
daily wager. It did not issue appointment letter to this witness, when he joined as daily wager. Later on he was 
appointed as a clerk. However, no appointment letter was given to him to that effect. 

28. Tanaji, witness no. 4 for second party was also joined on daily wages, in 1975-1976. In 1977, he became 
permanent. He also clearly admitted that he was on daily wages. They were allotted work as per availability of work. 
Now after considering cross-examination of all these witnesses, it can be seen that second party and all these witnesses 
joined first party on daily wages, on some recommendation, etc. Later on, these three witnesses were regularised by 
following prescribed procedure. So at that time all required procedure like application, interview, written examination, 
issuance of appointment letter, etc. was followed. But if this entire piece of evidence of these witnesses on these points, 
is accepted as it is, then also; the point that, second party joined first party in the same manner; in 1989, he was 
terminated in 1992 remained unchallenged. First party nowhere, neither denied these facts, nor it has suggested the 
same to all or any of the witnesses during their cross-examination. It is also prima facie proved that two of these 
witnesses had worked with second party at some Branch of first party. This portion of evidence of these witnesses is 
also not denied by first party. 

29. To rebut ocular evidence led by and on behalf of second party, first party relied upon testimony of Aran, 
witness no. 1, for first party at Exh. 43. He has deposed as per written statement, Exh. 12. In his evidence, certain 
documents are exhibited. During cross-examination he deposed that, he knows second party. When he was working in 
Industrial and Finance Branch, from July, 2000 till June, 2006, second party used to visit his branch, at timely intervals, 
for some work. It is relevant here to point out that this is much later to the termination, dt. 13/11/1992. Arun, witness 
no. 1 for first party does not know that second party was working in Branch at Deccan Gymkhana of first party, from 
1989 to 1992. He does not know as to in which manner salary of second party was being paid during 1989 to 1992. He 
does not know that whether policy of first party regarding part-time employee /sub staff is filed on record or not. He 
does not know that, whether there was any policy for regularisation and permanency of part-time temporary employees 
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of first party. This witness had not represented first party in dispute raised before Labour Commissioner. Written 
statement, Exh. 12 does not bear signature of this witness. 

30. Overall evidence of this witness shows that, this witness does not know anything about appointment, payment, 
etc. of second party. Then obviously he might not know about nature of service and nature of work of second party. 
Except, Arun, witness no. 1 for first party, no other witnesses examined by first party, either to establish its contention 
or to rebut contention of second party. 

31. Coming on the point of documents filed by both parties, it is seen from record that, second party filed notice to 
produce documents, Exh. 15. He called for musters and payment registers of second party from 1989 to 1992; seniority 
list of alike employees and personal file of second party maintained by first party. To this notice, first party filed reply 
at Exh. 19. It contends that as second party was not in regular employment, there was no question of maintaining 
muster rolls and wage register. It further contends that office at Pune is newly started in 2006. In shifting documents are 
not traceable. There is no system of maintaining seniority list of persons like second party. No personal file is 
maintained for the reasons stated in para 1 of say. 

32. Said notice to produce documents was granted on 23/04/2008 to the extent of documents at sr. no. 1 and 2, i.e. 
to the extent of muster roll and wage register from 1989 to 1992 and seniority list. Record shows that after passing of 
order, on 27/10/2009, first party filed documents with list of documents, Exh. 24. It produced attendance marking 
register for January, 1998 to April, 2003, from January, 1989 to December, 2000 and from January, 2001 to December, 
2002, at Exh. 31, 44 and 45, respectively. As came in the evidence of Arun, witness no. 1, for first party; these 
registers, Exh. 31, 44 and 45 are of Industrial Finance Branch and of Finance Department, respectively. On the other 
hand, as per evidence of second party and other witnesses deposed on behalf of him, second party worked in Branches 
at Deccan, Laxmi Road, Camp, Swargate, Bhavani Peth, etc. of first party. Admittedly, musters of all these Branches or 
any of these Branch, is not filed by first party. So, as per period, nature and Branch of these registers, Exh. 31, 44 and 
45, those are not relevant to this matter in dispute. 

33. It is also matter of record that, as per referral order, Exh. 01, termination, dt. 13/11/1992 is under challenge. As 
per evidence on record, second party joined first party in 1989. But there is no muster and wage register; of any Branch, 
of part-time employees or daily wagers, from 1989 to 1992, filed as per order passed below notice to produce 
documents, Exh. 15. Even otherwise, as per provisions of the Minimum Wages Rules, 1963 and of the Maharashtra 
Factories Rules, 1963, every employer has to maintain muster roll cum wage register, in respect of his employees, in 
prescribed Form. In none of these Acts and /or Rules, the legislature has made any bifurcation about maintenance of 
muster roll cum wage register of Regular Full Time Employee and about non-maintenance of muster roll cum wage 
register of Part Time Employees or of employees on daily wages. 

34. Similar is the case of seniority list. There is category-wise seniority list of all permanent employees. So there 
also may be a seniority list of part-time employees. Now after perusal of oral and documentary evidence of both 
parties, first party, can not be exempted from consequences of non-production of documents ordered to be produced, by 
merely saying that as second party was not in regular employment, there was no question of maintaining muster rolls 
and wage registers and also by saying that there is no system of maintaining seniority list of persons like second party. 
Till today, no seniority list, either of Part-time Employees or of Full Time Regular Employees, is filed by first party. 
Apart from documents filed with list of documents, Exh. 24, no other documents filed by and on behalf of first party. 

35. Tanaji, witness no. 4 for second party also filed certain documents with list of documents, Exh. 41. But those 
are of 2001, 2007, 2008. As pointed out earlier, question before this Court is of termination, dt. 13/11/1992. So those 
documents can not help second party to prove alleged termination, dt. 13/11/1992. Apart from these documents, second 
party has also not filed any other document in support of his contention. 

36. Here it is also relevant to consider that, version of Jagannath, Kantilal and Tanaji, witness nos. 2, 3 and 4 
respective, for second party, about their joining as a daily wager, subsequent confirmation, promotion by adopting due 
procedure, is questioned during cross-examination. But these witnesses remained firm on their version throughout their 
evidence. Similarly, first party has nowhere denied employment of these witnesses with it. Then question arises, if all 
these witnesses, though joined as daily wager, later on absorbed in regular employment, why second party was not 
absorbed? For this in para 2(a) of written statement, Exh. 12, first party contends that second party had not confirmed 
to the eligibility criteria. Hence, his application for employment as PTE was not considered by the bank. This indicates 
that second party had also applied for regular PTE employee. But later story of non-eligibility of second party is not 
developed and proved by first party in its evidence. Neither any other justifiable reason is coming forth for not leading 
such evidence. 

37. Admittedly, this Court has no jurisdiction to grant permanency to second party or to direct about regularisation 
of second party, but still this conduct of first party indicates towards possibility of correctness of story of second party. 
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38. After this entire discussion, and from oral and documentary evidence on record, stand of second party that - 

he joined first party as a Part Time Employee since 1989; 
and 

on 13/11/1992, first party orally terminated him, is more probable than the stand of first party - 

that second party was engaged by Deccan Gymkhana Branch intermittently; 

that second party was not an employee of first party 

that he is also not a workman as defined under the I. D. Act, 1947 

there was no employer-employee relationship between first party and second party 

39. On this background, it can also be concluded that second party has served as PTE from 1989 to 13/11/1992; i.e. 
for more than 240 days continuously. As a result, in view of provisions of the I. D. Act, 1947, he attains status of a 
permanent employee. Contention of termination, dt. 13/11/1992 is nowhere challenged by first party. So that deems to 
be proved. For termination of any permanent employee, there must be a reason. No such reason is coming forth from 
first party, in this case. Neither it appears that any such reason was conveyed to second party at the time of his removal. 
First party has not come with the case of termination of second party by way of punishment for any alleged proved 
misconduct. Retrenchment due to insufficiency of work, is also not the story of first party. Even if, this is a 
retrenchment, then also there is no notification as contemplated in the I. D. Act, 1947. Admittedly, there is no notice, 
no notice pay, no retrenchment compensation, appears to have been paid to second party. 

40. Similarly, first party has not shown any justifiable ground much less any ground, on which oral evidence led by 
and on behalf of second party; can be discarded. In such circumstances, contention of second party, about his 
termination, can not be discarded. Consequently, it is held that second party was orally and illegally terminated by first 
party from 13/11/1992. Issue no. 1 is answered in affirmative. 

As to issue no. 2 

41. In view of findings of issue no. 1, as second party is illegally terminated, now the question comes, as to which 
reliefs he is entitled. In statement of claim, Exh. 05, second party prayed for reinstatement with continuation of service, 
with full backwages and with other ancillary benefits. So far as reinstatement at original post is concerned in statement 
of claim, Exh. 05, itself, second party pleads that he was again taken in service and that he was and is given salary on 
vouchers. In his evidence, Exh. 30 also, he deposed that till date, he is kept as daily wager, and is being paid monthly 
salary on vouchers. At the time of leading his evidence, Exh. 30, i.e. on 14/07/2011, he was working in Laxmi Road 
Branch of first party. Jagannath, Kantilal, witness nos. 2 and 3 for second party also corroborates this version of second 
party. 

42. Second party, in statement of claim, Exh. 05 and in examination-in-chief, Exh. 30, nowhere mentioned as to 
since when he was again taken on work. But from above discussed evidence, it is clear that he was again taken on work 
and he was working with first party at least till July, 2011. So there can not be any reinstatement from the date of 
termination. In absence of specific date of re-joining, it is also not possible to calculate exact backwages from the date 
of termination, i.e. from 13/11/1992 till the date of re-joining. 

43. On the point of consideration of factors, while granting a relief, first party relied upon the case of Telecom 
District Manager and others v. Keshab Deb, 2008 (3) L.L.N. 676 (SC) (2JJ Bench) . Further it cited the case of Pena 
Bank, Mumbai v. Ashraf Yunus Shaikh. 2010 ('ll L.L.N. 160 (Bom,) . In this case, the respondent was working as 
sepoy in petitioner bank. He challenged his termination. It was held that, he was not given any appointment letter, 
neither did he ever sign any muster roll. His engagement initially was not from regular stream of appointments; nor 
recommended by any Employment Exchange. Under such circumstances, the appointment purely partakes the nature of 
a daily wages casual worker. He does not enjoy any right to continue in service. As such, there is no question of 
backwages. A direction was issued to pay one month's pay to the respondent in lieu of notice and a further 15 days' pay 
for each completed year of service as envisaged under Sec. 25 F. 

44. On the point of burden of proof about completion of 240 days continued working, is on the workman, case 
of Municipal Council, Suianpur v. Surinder Kumar. 2006 II CLR 643, (2 JJ Bench) , is relied upon. In the same case, it 
is also held that if a post was not sanctioned one, appointment was illegal. Grant of monetary compensation would 
serve interest of justice. Similarly, the case of Vishwas Bhimrao Dhumal v. Kopargaon Nagarpalika and Others, in 
W.P. No. 1642 of 1986, dt. 22/04/1988 . is cited on the point that the Court can decline to grant reinstatement, in case, 
it is found that the employee is unable to carry out or discharge the duties of the post. 

45. At this stage, it is important to consider that first party has pointed out the delay caused by second party to raise 
this dispute. It is now proved that second party was terminated on 13/11/1992. Admittedly, present reference was 



[RRl II-RRR 3(ii) ] 


^TRcT R4 W1R : [RdHl 17, 2016/RT5; 26, 1938 


4293 


forwarded to this Court on 24/03/2004. It is settled law that there is no time limit prescribed in the I. D. Act, 1947, for 
raising dispute before office of Commissioner of Labour and /or before the Labour Court. It is also settled law that once 
the reference is forwarded to Labour Court for adjudication of specific dispute, mentioned in that reference, then this 
Court, can not look into the point of delay, if any, caused to raise the dispute before Commissioner of Labour and /or 
before this Court. This Court can not decide that point of delay, in this reference, at this stage. From settled principles 
of law of industrial disputes, it can be said that, this Court, at the most, can consider the point of delay in raising the 
dispute, before concerned authority, at the time of granting relief. 

46. On this point, first party cited case of Nedungadi Bank Ltd, v. K. P. Madhavankuttv and Others. 2000 I CLR 
671, (SC) (2JJ Bench) . In this case it is held that, "a dispute which is stale, could not be the subject matter of reference 
under Sec. 10 of the Act". Another case referred by first party on this point is - Digambar Rambhau Kalaskar v. Chief 
Manager. Staff Administration, 2000 III CLR 191, Bom . Observation in this case is that, "Even if there is no limitation 
provided, it is the expediency part of the provision of such a stale and old dispute for adjudication is not expedient". 

47. In the light of above discussion, as second party, after his termination, dt. 13/11/1992, also worked with first 
party, admittedly till 2011, there will not be any question of his present reinstatement at his original post. Secondly, in 
absence of specific date of re-joining, it is also not possible to calculate exact backwages from 13/11/1992, till a 
particular date. But still his termination, dt. 13/11/1992 was illegal. So, for that purpose, he has to be compensated. 
Considering all aspects of the case of second party, lump-sum amount of Rs. 25,000/- will be justifiable to be given to 
second party by first party. Issue no. 2 is answered accordingly. 

As to issue no. 3 

48. In the light of findings of issue nos. 1 and 2, in answer to issue no. 3, following order is passed :- 

ORDER 

1. Reference is answered in affirmative (partly). 

2. Termination of second party dt, 13/11/1992, is illegal. 

3. First party shall pay amount of Rs. 25,000/- (Rs. Twenty Five Thousand only) as a lump-sum 
compensation, to second party. 

4. Both parties shall bear their own costs. 

Date >21/08/2015 
Pune 

S. N. SHAH, Presiding Officer 

M ■fe#, 7 fadMC 2016 

cFn\3TT. 1921sMfiFF fRR[R 1947 (1947 RR 14) RRT 17 ^ 3PJRRJ1 R ^#4 RRFR 

R1 RRRRR RT RRS fRRRRFT 3TR RRR 4>4 rkT R! #R, 3RJRR R 3lWlP|cb fRRIR R 3lWlP|cb ^TTRIRIR, ^ RT RR1R 

(RRtf R. 56/2014) RR RRRfRR RRRt t Rt ^#4 RRFR RR 07.09.2016 RR WR 1RRT RTI 

[R. RRf-1201 l/73/2014-3R1;3TR (Rt-II)] 
TfR RRIR, RRF 3#|Rnf) 

New Delhi, the 7th September, 2016 

S.O. 1921. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 56/2014) of the Industrial Court, Pune as shown in the Annexure, in 
the Industrial Dispute between the management of UCO Bank and their workmen, received by the Central Government 
on 07.09.2016. 

[No. L-12011/73/2014-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

THE INDUSTRIAL COURT MAHARASHTRA AT PUNE 
Reference (IT) No.56 of 2014 

The General Manager, 

UCO Bank, Zonal Office, 

2190/2191 Sanskrit VidyaMandir, 

Sports Complex, Sahakar Nagar, Pune-9 


...First Party 
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And 

The President, 

UCO Bank Workers’ Organisation, 

185, Shaniwar Peth, Pune ...Second Party 

AWARD 

(Dated : 18.03.2016) 

Heard Advocate. Seen pursis Exh. U-9. In view of the same the reference is disposed of for want of 
prosecution. 

Pune : 

Dated : 18.03. 2016 


A. M. TAMBOLI, Presiding Officer 

Asstt. Registrar, 

Industrial Court, Pune 
Srw/- 


M 7 fBdHT 2016 

eFR.3R. 1922.— fRRK 3#rfWT, 1947 (1947 RR 14) ?1RT 17 ^ 3PJRRR R RRRtR ffeRR 

R1 RRRRR 7M5: fRRTRRR sffc RRtRRR RT #R, 3RJRR R fRfRR 3lWlPl4> fRRTR R RRRR 

RfRRRR/RR ^TIRMR R. 1, fRRrft R1 RR1R (tM R. 268/2015) RR RRR%R RR# t Rf RTRRT RR 07.09.2016 RR 

WR ^3R RTI 


[R'. RRT-12011/28/2006-3Rf3TR (Rt-II)] 
TfR RR1R, R^RTR 3#RFR[ 


New Delhi, the 7th September, 2016 

S.O. 1922. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 268/2015) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexure, in the Industrial Dispute between the management of Indian 
Bank and their workmen, received by the Central Government on 07.09.2016. 

[No. L-12011/28/2006-IR (B-II)] 
RAVI KUMAR, Section Officer 


ANNEXURE 

IN THE COURT OF SHRIAVTAR CHAND DOGRA, PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT NO.l, KARKARDOOMA COURT COMPLEX, DELHI 

ID No. 268/2015 


Smt. Shree Devi, W/o Shri Ram Prasad, 

C/o Okhla Industrial Workers Union (Regd.), 

Opposite Kalkaji Bus Depot, Govindpuri, 

Delhi 110 019 ...Workman 

Versus 

The Manager, 

Indian Bank, 47-48 Pragati House, 

Nehru Place, 

New Delhi - 110 00 .. .Management 

AWARD 

A reference was received from Ministry of Labour and Employment vice letter No.L-1201 l/28/2006-IR(B-II) 
dated 12.02.2007 for adjudication, terms of which are as under: 
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authorities so as to prove that onus is upon the workman to prove that the workman was in the employment of the 
management and has worked for more than 240 days in a calendar year. In case this fact is not proved by adducing 
cogent evidence, case of the workman would fail on this score and no question of violation of Section 25F will arise 
under the law. 

11. I have given careful consideration to the arguments advanced at the bar and have perused the evidence on 
record and I am of the view the workman herein falls within the definition of ‘workman’ as per Section 2(s) of the Act, 
which reads as under: 

“2(s) Workman means any person (including an apprentice) employed in any industry to do any manual, 
unskilled, technical, operational, clerical or supervisory work for hire or reward, whether the terms of 
employment be express or implied, and for the purpose of any proceeding under this Act in relation to an 
industrial dispute includes any such person who has been dismissed, discharged or retrenched in connection 
with, or as a consequence of that dispute, or whose dismissal, discharge or retrenchment has led to that 
dispute, but does not include any such person- 

(i) Who is subject to the Air Force Act, 1950 (45 of 1950), or the Army Act 1950(46 of 1950) or the 
Navy Act, 1957 (62 of 1957), or 

(ii) Who is employed in the police service or as an officer or other employee of a prison , or 

(iii) Who is, employed mainly in a managerial or administrative capacity, or 

(iv) Who, being employed in a supervisory capacity, draws wages exceeding one thousand six hundred 
rupees per mensem or exercises, either by the nature of the duties attached to the office or by reason 
of the powers vested in him, functions mainly of a managerial nature”. 

12. It is clear from perusal of the above definition that even a daily wager or a casual employee who has been 
engaged purely on temporary basis also comes within the ambit of the definition of ‘workman’ as defined above. Stand 
of the management that the workman herein was engaged on need basis has not been substantiated in any manner and 
thus it remains that her engagement was purely for some time, on need basis. That would not exclude the workman 
herein from coming within the ambit of ‘workman’ as defined under section 2(s) of the Act. It has been held by the 
Hon’ble Apex Court in a number of cases that even engagement of a workman on casual, temporary or daily basis 
would attract provisions of Section 2(s) of the Act. In this regard, specific reference can be made to the case of 
Devender Singh Vs. MC Sanaur (AIR (2001) SCC 2532) wherein while interpreting provisions of Section 2(s) of the 
Act, it was held as under: 

‘The source of employment, the method of recruitment, the terms and conditions of employment/contract of 
service, the quantum of wages/pay and the mode of payment are not at all relevant for deciding whether or not 
a person is a workman within the meaning of Section 2(s) of the Act. 

The definition of workman also does not make any distinction between full time and part time employee or a 
person appointed on contract basis. There is nothing in the plain language of Section 2(s) from which it can be 
inferred that only a person employed on regular basis or a person employed for doing whole time job is a 
workman and the one employed on temporary, part time or contract basis on fixed wages or as a casual 
employee or for doing duty for fixed hours is not a workman. 

15. Whenever an employer challenges the maintainability of industrial dispute on the ground that the 
employee is not a workman within the meaning of Section 2(s) of the Act, what the Labour Court/Industrial 
Tribunal is required to consider is whether the person is employed in an industry for hire or reward for doing 
manual, unskilled, skilled, operational, technical or clerical work in an industry. Once the test of employment 
for hire or reward for doing the specified type of work is satisfied, the employee would fall within the 
definition of 'workman'. 

13. In view of the above legal position, it is clear that the workman herein is a ‘workman’ within the definition of 
Section 2(s) of the Act. 

14. The next question which arises for consideration is whether the workman herein has completed 240 days in a 
calendar year so as to attract applicability of provisions of Section 25F of the Act. It is neither in doubt nor in dispute 
that services of the workman who has completed stipulated period of 240 days in a calendar year and he is terminated 
without any notice or one months’ salary in lieu thereof, the same would be illegal, null & void and non-est in the eyes 
of law. To this extent there was no dispute between the parties and the only dispute is that the workman was required 
to prove is that she has completed 240 days in a calendar year. In this regard, it is appropriate to refer to the pleadings 
and evidence adduced by the parties. It is pertinent to note here that the workman in the present case is an illiterate 
lady and she has clearly stated in her cross examination that she was engaged as safai karamchari by the Manager of 
Nehru Place branch of the management and she was taken from her house by Shri Munshi Ram, a chaprasi with the 








4298 


THE GAZETTE OF INDIA : SEPTEMBER 17, 2016/ BHADRA 26, 1938 [Part II— Sec. 3(ii)] 


salary was transferred to her above account. It was also urged on behalf of the management that she was purely a 
casual employee and as such no register of attendance was maintained in respect of such need based or casual 
employees. Though her salary was being paid from the coffers of the bank but the same was paid in cash, as discussed 
above, by the bank. It is revealed from perusal of record that no attendance record or attendance register to show her 
presence/attendance of the workman has been filed by the management. Management, in reply to the claim petition, i.e. 
in Para 3 of its reply has given details of the number of days during which workman was engaged by the management 
and the same is as under: 


S.No. 

No. of Days 

Total Amount (Rs.) 

Year 

1 . 

5 

510 

1997 

2. 

14 

1410 

1998 

3. 

2 

600 

1999 

4. 

34 

3220 

2000 

5. 

49 

2260 

2001 

6. 

8 

1950 

2002 

7. 

4 

940 

2003 

8. 

35 

1920 

2004 


20. It is pertinent to note here that the above detail does not reflect the break up of a particular month so as to show 
as to how many days the workman has worked with the management in different months of the year. So far as extract 
Ex.MWl/4 filed by the management is concerned, same shows presence of regular employees of the bank and name 
of the workman herein does not find mention anywhere. As per stand of the Bank, attendance is marked only of 
regular employees and not of the casual or any need based employees. In such a situation, it was incumbent upon the 
bank to have filed complete record pertaining to payment of salary/wages to the workman, i.e. payment voucher 
containing thumb impression of the workman, date and month-wise salary slips as well as extract of miscellaneous and 
Token register from which the said payments were being debited by the bank so as to make payment of salary to the 
workman by the bank. Since no reason whatsoever has been assigned by the management for not producing the above 
documents, accordingly, this Tribunal is bound to draw adverse inference against the management. In this regard, it is 
appropriate to mention that statement of Shri Sathiyanarayanan, whose affidavit is Ex.MWl/A is on the same lines as 
the stand taken by the management in the reply to the statement of claim. This witness has not again given details 
showing the number of days in a month which the workman has worked. He has not specifically mentioned about the 
expenditure head from which salary was being paid to the workman. He has simply stated that there is no token 
register. He simply stated that her salary was being paid from expenditure register, which is also Call Reserve 
Expenditure register. However, he has not filed extract of such register so as to show disbursement of salary from 
Miscellaneous expenditure to the workman with details, i.e. showing the date, month, year, amount etc. It is pertinent to 
mention here that he has admitted in his cross examination that the workman worked from 1997 to 2004, though the 
case of the workman is that she has worked right from May 1990 till 12.03.2005. When the payment of salary was 
being made, as per the stand of the management, in cash to the workman, in that situation, it was necessary to obtain 
signatures of the workman on some register or attendance register. But MW1 Shri Sathiyanarayanan has deposed that 
no signature of the workman was obtained on the attendance register. He has denied the suggestion regarding credit of 
salary of the workman in her saving bank account. Though this witness has denied that the workman was never asked 
by the management to open an SB account, yet there is ample evidence on record Ex.WWl/6, Ex.WWl/7, Ex.WWl/8 
as well as vouchers which show that the workman was getting amount credited, almost daily, in her account bearing 
No.353845. During the course of arguments, learned A/R for the management has admitted that the workman was 
being paid Rs.30-40 per day. If that is the case, then the stand of the workman herein that her salary was being 
credited in her account has been corroborated from the entries contained in Ex.WWl/5, which shows deposits of 
Rs.40.00 and Rs.80.00 in the year 2001 have been made in the account of the workman. But, entries in the above 
documents do not tally with the stand of the management contained in Para 2 of the reply and para 5 of the affidavit of 
MW1, Shri Sathiyanarayanan wherein number of working days are reflected. Management has also tendered 
documents Ex.WWl/4 so as to show that safawali/scavenger was being paid wages. However, bare perusal of these 
entries will show that payment of wages of Rs.150.00 was made on 02.05.1997 and 03.02.1998 to Smt. Shree Devi, 
workman herein. Remaining vouchers do not contain names to whom payment was specifically made during the year 
1998. It is not out of place to mention here that all these vouchers are photocopies and originals of the same were never 
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prove that he had worked for 240 days in a given year. The above judgments further lay down that mere non¬ 
production of muster rolls per se without any plea of suppression by the claimant workman will not be the 
ground for the tribunal to draw an adverse inference against the management. Lastly, the above judgments lay 
down the basic principle, namely, that the High Court under Article 226 of the Constitution will not interfere 
with the concurrent findings of fact recorded by the labour court unless they are perverse. This exercise will 
depend upon facts of each case.” 

22. So far as the case of RM Yellati case (supra) is concerned, reference of the same also finds mention in the case 
of Ranip Nagar Palika case (supra). 

23. Learned A/R for the workman countered the submission raised by the management regarding adverse inference 
by placing reliance upon the case of Gauri Shankar Vs State of Rajasthan (2015 STPL 4539 SC) and American Express 
Banking Corporation (1985 (2) LLJ 539). In Gauri Shankar case(supra) application was moved by the workman for 
proving of documents, muster roll, attendance register etc. Management has produced only some documents and the 
entire record was not placed on record so as to prove the number of working days put in by the workman. In Para 14, it 
was observed as under: 

“It is not in dispute that the workman was employed with the respondent- Department in the year 1987 and on 
the basis of material evidence adduced by both the parties and in the absence of the non-production of muster 
rolls on the ground that they are not available, which contention of the respondent-Department is rightly not 
accepted by the Labour Court and it has recorded the finding of fact holding that the workman has worked 
from 1.1.1987 to 1.4.1992. The Labour Court has drawn adverse inference with regard to non-production of 
muster rolls maintained by them, in this regard, it would be useful to refer to the judgment of this Court in the 
case of Gopal Krishnaii Ketkar v. Mohd. Haii Latif & Ors .161 wherein it was held thus: 

"5.Even if the burden of proof does not lie on a party the Court may draw an adverse inference if he 

withholds important documents in his possession which can throw light on the facts at issue. It is not, in our 
opinion, a sound practice for those desiring to rely upon a certain state of facts to withhold from the Court the 
best evidence which is in their possession which could throw light upon the issues in controversy and to rely 
upon the abstract doctrine of onus of proof. In Murugesam Pillai v. Gnana Sambandha Pandara Sannadhi, 
Lord Shaw observed as follows: 

"A practice has grown up in Indian procedure of those in possession of important documents or 
information lying by, trusting to the abstract doctrine of the onus of proof, and failing, accordingly, to 
furnish to, the. Courts the best material for its decision. With regard to third parties, this may be right 
enough-they have no responsibility for the conduct of the suit but with regard to the parties to the suit 
it is, in their Lordships' opinion an inversion of sound practice for those desiring to rely upon a 
certain state of facts to withhold from the Court the written evidence in their possession which would 
throw light upon the proposition." 

24. It is clear from ratio of the above authority that though burden of proof of proving 240 days in a calendar year 

preceding the termination is upon the workman, but the said burden was discharged when the workman has entered into 
the witness box and filed documents in her possession so as to prove that she was really engaged by the management to 
do the work of safai/cleaning etc. Non production of the relevant documents, discussed above, by the management on 
the application of the workman would certainly give rise to adverse inference to the case on hand inasmuch as the 
workman, who is admittedly an illiterate lady, has made application twice for production of documents as discussed 
above so as to prove that she has worked for 240 days in a calendar year. Though the burden of proof was upon the 

workman, yet non-production of the documents, to which the workman did not have any access would result in drawing 

adverse inference against the management in such circumstances. Admittedly, the workman filed her SB passbook 
Ex.WWl/5 and Ex.WWl/6 as well as other documents showed Rs.40 per day was being deposited in cash and during 
that period she was admittedly working with the management. It can be safely presumed that the said amount of 
Rs.40.00 is the wage of the workman herein. It is also the case of the management that she was being paid Rs.30-40 
for doing sweeping the premises of the bank. If that is really the stand taken by the management then same stands 
corroborated and fortified by the SB passbook. In such circumstances and in the backdrop of such a situation, it was 
incumbent upon the bank to file the entire record, particularly during the last 2-3 years of her services, i.e. 2002, 03, 04 
and 05. 

25. In American Express Banking Corporation case (supra) Hon’ble Apex Court also dealt with the meaning of 240 
days so as to consider applicability of provisions of section 25F and 25B of the Act. In the said case, Hon’ble Apex 
Court observed that a workman who has worked in a calendar year even for less number of days, i.e. less than 240 days 
in a calendar year, then Sundays as well as paid holidays should be taken into account for the purpose of reckoning the 
number of days for which an employee has actually worked. Not only this, even gazetted holidays for which wages are 
paid, are required to be counted for the purpose of 240 working days in a calendar year. It is pertinent to mention here 
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New Delhi, the 14th September, 2016 

S.O. 1923. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1227/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 06.09.2016. 

[No. L-12012/324/2002-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 14 th July, 2016 

Reference: (CGITA) No. 1227/2004 

1. The Chief General Manager, 

State Bank of India, LHO, Bhadra, 

Ahmedabad - 380001. 

2. The Branch Manager, 

State Bank of India, 

Main Branch, Porbandar .. .First Party 

V/s 

Shri Sunil Manilal Laleeta, 

C/o Shri M.K. Paul, 

16, Bhaktinagar, Station Plot, Akash Complex, 

Rajkot - 360001 .. .Second Party 

For the First Party : Shri B.M. Joshi 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L-12012/324/2002-IR (B-I) dated 09.04.2003 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the State Bank of India in terminating the service of Shri Sunil Manilal Laleeta w.e.f. 
31.12.2001 is justified? If not, what relief the concerned workman is entitled for?” 

1. The reference dates back to 09.04.2003. The second party submitted the vakalatpatra Ext. 2 along with 
statement of claim Ext. 3 on 27.01.2004. First party also submitted written statement Ext. 4 on 19.04.2005. Since then, 
second party has been absent and has also not been leading evidence despite even giving opportunities to lead his 
evidence even in his absence on the earlier dates. Thus, it appears that the second party has not been intending to 
prosecute the case. 

2. Thus, the case is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 


M fc#, 14 fadHC 2016 

cFn\3TT. 1924.— 3tklPl4> f44T4 1947 (1947 43T 14) 43) *TKT 17 ^ SPpPFT 3 ^#4 4%4T 

f7T4I TTFlN % ^ WRT4 43 TPT5 PH4McbT 3TlT <=b4<=bKT 43 #4, 3FJ44 R 3lk)Pl4> f4414 R 4i4f)4 TR43R 



[FFT II-WT? 3(ii) ] 


TRF TF^FTF : PodMl 17, 2016/FK 26, 1938 


4303 


3MfW 3#FF4W?ET ^I4ld4, FtFFJI ^ TFTS (4M 41. 46/2013) FT! wfw t Wf 414344 34 06.09.2016 
34 W3 f3H aril 

[41. T3f-12012/43/2013 -3TH;3T14 (^-1)] 
VT3l4 fw, 31^qFl 3#Ff44t 


New Delhi, the 14th September, 2016 

S.O. 1924. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 46/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the Industrial Dispute between the management of Ballia Etawah 
Gramin Bank and their workmen, received by the Central Government on 06.09.2016. 

[No. L-12012/43/2013-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 

LABOR COURT, KANPUR 

Industrial Dispute No. 46 of 2013 

Sri Rajesh Kumar Saxena, 

Son of Sri Virendra Swarup Saxena, 

Vill & Post Gohani Kalan 
District Auraiya. 

And 

The Chairman, 

Ballia Etawah Gramin Bank, 

Head Office Indira Market, 

Ballia. 


AWARD 

1. Central Government, MoL, New Delhi vide notification no.L-12012/43/2013-IR(B-l) dated 20.05.13 has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of Ballia Etawah Gramin Bank, Ballia in terminating the services of 
Sri Rajesh Kumar Saxena son of Sri Virendra Swaroop Saxena workman with effect from 20.09.07 is just fair and 
legal? If not to what relief the workman concerned is entitled to? 

3. In his claim petition the worker has alleged that he was appointed as messenger on 5.5.91 and has worked with 
opposite party bank for 16 years. His services were terminated on 20.09.07 without giving any notice, notice pay or 
retrenchment compensation. He raised his dispute before ALC, U.P. Kanpur, on which I.D. Case No.34 of 09 was 
registered in Industrial Tribunal No.Ill Kanpur where opposite party, has challenged the jurisdiction and that tribunal 
has admitted the jurisdiction of the dispute lies with Central Government. 

4. Opposite party bank has filed objection that the worker has also raised same dispute which was referred by the 
State Government and registered the same in Industrial Tribunal III Kanpur as case No.34 of 09, where claim petition, 
written statement and rejoinder were exchanged between the parties and the tribunal was pleased to pass an award on 
2.11.11 on merit holding that worker had not been able to prove his case. The said award was published by State 
Government, and thereafter worker has raised the same dispute before ALC© Kanpur as such the present dispute is 
barred by the doctrine of res-judicata. 

5. Worker filed rejoinder and reiterated his claim. 

6. Worker has filed 10 documents per list 10/1. 

7. In the written statement, worker has raised objection that this case is barred by principle of res-judicate. 

8. Both the parties were heard on this point. 

9. Ld. M.R. argued that in the explanation 8 of section 11 CPC it is provided that an issue had and finally decided 
by a court of limited jurisdiction competent to decide said issue shall operate as res-judicata in a subsequent suit 
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notwithstanding that such court of limited jurisdiction was not competent to try such subsequent suit or the suit in 
which such issue has been subsequently raised. It is contended that Industrial Tribunal III Kanpur has decided the case 
on merit therefore, subsequently present industrial dispute on the same facts between same parties for the same prayer 
regarding same dispute is barred by principle of res-judicata. 

10. Learned work representative for worker has contended that industrial dispute principle of res-judicate is not 
applicable and has relied on a citation 1975 (31) FLR page 314 General Transport Corporation versus Labor Court, 
decided by Hon’ble Andhra Pradesh High Court. The management representative has also cited case law of Hon’ble 
Apex Court 2004 SCC(L&S) page 32 Pondichery Khadi & Village Board versus Kulothangal and another wherein 
Hon’ble Apex Court has held that doctrine of res-judicate are applicable in industrial dispute. 

11. Now adverting to the award given by Industrial Tribunal No. Ill Kanpur of which copies are filed by both the 
parties, it appears that industrial dispute No.34/09 was registered between the parties on the same reference referred by 
State Government in which issue of jurisdiction as well as issue of relationship of master and servant was framed. 
Although state tribunal has held that reference in the matter was beyond the jurisdiction of state Government and 
considering the oral and documentary evidence available on the record learned tribunal has held that the worker has 
failed to prove his case and is not entitled to any relief. 

12. Thus it is clear that learned tribunal has decided the matter on the point of jurisdiction as well as on merit, 
therefore, the tribunal was having limited jurisdiction but as the tribunal has decided the case on merit also after 
considering oral and documentary evidence, it is held that this subsequent case on the reference made by central 
Government is barred by doctrine of res-judicata and therefore, worker is not entitled to any relief. 

13. Reference is answered accordingly against the worker. 

SHUBHENDRA KUMAR, Presiding Officer 


M 'fe#, 14 PBdMl, 2016 

cF4.3TT. 1925.— 3lklPl4) f44T4 1947 (1947 44 14) 4tt 4TO 17 ^ 3RTTRI ETOpq TOR TTHTUtT 

3ffqt srpjgRT ^ 44444 4145 fq-qfaqjf 3TR RTO <=b4<=hKT ^ #4, 3FJ5TO 4 sMfw f4414 4 ^TOPl 

aiWlPlcb 33f4444T/?R -4I4M4, 444J[ 43 44R (wf TT. 140/2013) 44 4441414 4# t, Wf i£^Pt TR447 ^ 06.09.2016 
44 TITO f4T 411 

[4. 4)4-12011/89/2013-34^347 (4[-I)] 
RRp; 31^414 3#R47t 


New Delhi, the 14th September, 2016 

S.O. 1925. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 140/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of Gramin Bank of 
Aryawart and their workmen, received by the Central Government on 06.09.2016. 

[No. L-12011/89/2013-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 

LABOUR COURT, KANPUR 

Industrial Dispute No. 140 of 2013 


Sri R. P. Singh, 

State Executive Committee Member, 
U.P. Bank Workers Organization, 
3/13 Mathura Nagar, 

Aligarh. U.P. 



[FFT II-TsP^ 3(ii) ] 
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And 

The Chairman, 

Gramin Bank of Aryawart, 

Head Office, 

A-2/46, Vijay Khand, 

Gomti Nagar, 

Lucknow. 

AWARD 


1. Central Government, MoL, New Delhi, vide notification No. L-1201 l/89/2013-IR(B-I) dated 13.11.2013, has 
referred the following dispute for adjudication to this tribunal. 

2. Whether the action of the management of management of Gframin Bank of Aryawart in making payment of half 
time scale wage although taking full day work from Smt. Machhla Devi part time messenger cum sweeper with effect 
from 2.4.99 is just fair and legal? If not to what relief the workman concerned is entitled? 

3. It is common ground that the worklady Smt. Machala Devi was appointed vide appointment letter dated 19.04.99, 
paper no. 11/4, at the post of part time messenger cum safai karamchari on compassionate ground after her interview 
conducted by the bank which fact is also admitted by the management. 

4. It is the case of the worklady that from the appointment order it is not clear as for what period she will perform 
her duties in the bank. From the appointment letter it is also clear that th period of probation shall be twelve months and 
during the period of probation she will paid salary and eMoLuments as applicable to the starting scale of part time 
messenger cum sweeper. It is also the case of the worklady that the branch manager took from her the duty for full day, 
therefore, by her representation dated 10.04.02 and 17.09.02 she made a request to the bank to pay her full pay and 
allowance which was turned down by the bank. It is also stated that the worklady with effect from 21.04.99 had worked 
for full day in the bank and therefore, she has become entitled to get full pay and allowance and as such her claim may 
be allowed. 


5. In written statement the bank has denied the claim of the worklady on a number of grounds like the worklady is 
not covered under the definition of workman as defined under section 2(s) of the Act; it does not come within the 
competence of the tribunal to decide the wages of the workman; the claim of the worklady is highly belated as such is 
liable to be rejected; the present reference order is without jurisdiction; it has been clearly stated in the appointment 
letter that worker has been appointed at half time scale wages which was acceptable to the worklady; the worklady had 
been working only for three hours per day at the branch and for two hours on Saturday and the wage of part time 
employee is decided o the basis of he her/his working period for which she or he is really engaged; it is denied by the 
bank that the branch manager ever took from her the duty beyond the prescribed working hours and that the worklady 
has rightly been paid her wages as per terms of her appointment letter and therefore, she is not entitled for the relief 
claimed on her behalf by the union. As such the claim is liable to be rejected being devoid of merit. 

6. In the rejoinder filed by the union nothing new has been narrated except reiterating the facts already pleaded in 
the claim petition. 

7. Both parties have filed documents which shall be discussed at the appropriate stage. Worklady has examined 
herself as w.w.l whereas the Manager of the bank has filed his affidavit and he was cross examined. 

8. In brief worklady has alleged that she was working in the bank from 21.4.99 for full day but she was being paid 
her wage a part time employee instead of full wage. In the written statement it was admitted that the worklady was 
given appointment on compassionate ground. Although she has applied for the post of messenger cum sweeper and 
after interview she was given appoint as part time messenger cum sweeper vide appointment letter dated 19.04.99 ad 
agreeing with the terms of appointment she joined her duty on 21.0.99 at Bundti Katra Branch of the bank. Smt. 
Machala Devi has admitted in her cross examination that she did applied for the post of messenger cum sweeper on 
compassionate ground and she was called for interview and she has admitted the appointment letter which is paper 
No. 11/4 but she has denied that she was appointed as part time messenger cum sweeper as she was working for the 
whole day. 

9. Contrary to it I. K. Tiwari branch manager of the bank has stated in his evidence that Smt. Machala Devi was 
appointed by the chairman of the bank vide appointment letter as part time messenger cum sweeper and she has joined 
her duty on 21.04.99. Her working hours from Monday to Friday were for three hours and on Saturday her working 
hours were for two hours. In her cross examination the witness has denied the authenticity of the alleged seniority list 
filed by the worker as the same has not been signed by the competent authority which is paper No.8/9-17. 

10. Both parties have filed copy of appointment letter which reveals that she will be paid during the probation period 
wages applicable to part time messenger which is paper No.8/4. She has joined her duties as is evident from paper 
no.8/5. She has also made an application for converting her from part time messenger to full time messenger on which 
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the bank had informed her that at present it is not possible to consider her request which shall be considered at 
appropriate time which Is also evident from paper No. 8/7. Although in her pay slip hr designation is written as office 
attendant but the same could not be treated as conversion of her service as full time messenger cum sweeper. In the 
seniority list filed by the worklady which is paper No.8/9-D and in the said list the name of the worklady figures at 
serial No. 915 ad 916 in which there is mention of part time in bracket against the name of Rajesh Kumar and Manoj 
Kumar but the list has not been signed by any officer of the bank and the same is not accepted by the witness of the 
management. 

11. As discussed above it is established that the worklady was appointed on compassionate ground as part time 
messenger cum sweeper as per her appointment letter dated 19.4.989 and she has joined the bank on 21.4.99 and during 
her service she had applied for her conversion to full time safai karamchari which was not accepted. As such her 
services remained as part time messenger cum sweeper and she remained in the service of the bank as part time 
employee and her duty hours remained only for three hours per day except Saturday. She might have remained present 
at the branch for whole day of her own but same could not entitle her to claim wages of messenger cum sweeper like 
full time employee. 

12. For the reasons explained above, it is held that the worklady is not entitle to claim full time wages for the post of 
messenger cum sweeper as admittedly she was appointed as part time employee by the bank. 

13. Reference is therefore, decided against her and in favor of the bank. 

SHUBHENDRA KUMAR, Presiding Officer 

4# f^TTiT, 14 2016 

4F4.34\ 1926.— 3ik)Pl4> f44K srfirfWT, 1947 (1947 44 14) 4# 414 17 ^ 3^414 4 4T44T 

4T4#4 44444 44^ PHdNcbl 3TIT 444 d4<=bKY ^ #3, 34J44 4 3tWlPl4> f44T4 4 ^#4 444R 

3lWlPl4> 3lf444[nT/9l4 ~4I4M4, 44417 43 4414 (44# 4. 36/2009) 44 ycblHdd 47# t, ^#4 47447 44 06.09.2016 
44 W4 134 4TI 


[4. 14T-12012/23/2009-34#347 (4t-I)] 
444(7 fw, Sg4T4 3#[447t 


New Delhi, the 14th September, 2016 

S.O. 1926. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 36/2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the Industrial Dispute between the management of U.P. Gramin 
Bank and their workmen, received by the Central Government on 06.09.2016. 

[No. L-12012/23/2009-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, HJS, CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 

LABOUR COURT, KANPUR 

Industrial Dispute No. 36 of 2009 

Between- 

Sri Ram Kewanchal, 

Son of Sri Hari Lai, 

G-l 147, Awas Vikas Yojna - 1, 

Kalyanpur, 

Kanpur. 

And 

The Chairman, 

U.P. Gramin Bank, 

A-l Civil Lines, 

Rae Barely. 
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commensurate with the nature of proved misconduct or it requires intervention at the hands of the Tribunal in exercise 
of its power as enshrined under section 11-A of Industrial Disputes Act, 1947. 

15. On perusal of charge sheet it is clear that the worker has been charged on 7 counts by the management of which 
1 sl charge is regarding embezzlement of Rs.10000/- on 02.12.04, 2 nd charge is regarding not paying the deficit amount 
within time assured by the order up to 07.12.04, 3 rd charge relates to compelling bank to make good the deficit amount 
by deducting from the salary of the worker, 4 th one is regarding obtaining of R.40,000/- loan from Sri Santosh Kumar 
Srivastava by using a forged pay slip on the letter head of the bank, 5 th and 6 th one are regarding issuance of cheques by 
the worker without having sufficient balance in his account and 7 th one is regarding submission of explanation which 
were not found satisfactory. 

16. Enquiry officer in his report has found all the charges to be proved and thereafter Regional Manager had issue 
show cause notice to the worker and also gave an opportunity of personal haring to the worker and awarded 
punishment of dismissal to the worker from the service of the bank and appeal preferred by the worker assailing the 
final order also stood rejected by the appellate authority. 

17. On the perusal of charge sheet and enquiry report it appears that the inquiry officer has submitted his report 
regarding 11 charges and found all the charges having proved but there appears no specific charge from serial no. 8 to 
11 in the charge sheet. As charge no.8 is simply reiteration of above 7 charges and there is no charge mentioned in 
charge sheet as charge no.9 to 11 which are simply appointment of enquiry officer, affording of opportunity to the 
worker for filing written statement and for seeking help of his defense representative In the inquiry. 

18. It is simply surprising to note that after going through the findings of inquiry officer, I find that the inquiry officer 
on charge no.8 to 11 he has written in his report that these charges are proved on the basis of findings of charge nos. 4, 
5 and 6 and has given his finding only on charge no. 1 to 6. 

19. It is really strange that inquiry officer could not see the charge sheet thoroughly to know that no separate charge 
is there from serial no. 9 to 11 and charge no.8 is simply gist of charges from charge no. 1 to 7. When there is no 
charge, inquiry officer was wrong in holding the worker guilty for charges no. 9 to 11. 

20. Management has submitted copy of charge sheet; proceedings of Preliminary inquiry, copy of regular inquiry 
conducted against the worker and copy of documents relied in inquiry, inquiry report and other relevant documents 
which are paper no. 10/2-287. 

21. Presenting Officer, has examined Kripa Shanker Gupta, Jagdish Narain and Sri Vijay Pal Sachan and did not 
examine Ram Baboo Shukla, Advocate. 

22. Defense representative has examined Sri S.N Tripathi in defense and did not examine Santosh Kumar Srivastava 
after seeking sufficient time. 

23. On perusal of charge sheet it appears that charge no.1,2 and 3 are regarding embezzlement of Rs.10000/- by 
charge sheeted employee ( hereinafter referred to as CSE for the sake of brevity) and not depositing it within time taken 
by CSE and was recovered by the branch manager thereafter are interconnected and therefore, charge no 1,2 and 3 are 
taken up together for deciding the same. 

24. It is admitted fact that CSE was working as cashier on 2.12.04 and Rs. 10000/- was found short in the counter and 
the matter was reported by the CSE same day to the branch manager and requested to allow him over draft facility in 
his saving bank account so that the short fall in cash may be make good through his saving bank account by 
transferring the amount of Rs. 10000/- from his saving bank account for appropriating the short fall in cash. This fact is 
admitted by the then branch manager. He has further admitted that he reported the matter to the head office vide letter 
no, KKGB/GJK/24/570-F/189 on the same day which is paper no. 10/169. 

25. From perusal of this letter it is clear that on verification of cash Rs.10, 000/- was found to be short but it could 
not be transpired as to how it became short. The money could not be made good as sufficient balance was not available 
in the saving bank count of CSE. Under these circumstances these circumstances he had permitted over draft facility in 
the saving bank account of CSE on the same day and CSE has promised to deposit the money in his saving back 
account by 7.12.04, which clearly indicates that the then branch manager has not reported about the embezzlement of 
the amount by the CSE as he was aware of the fact that in cash transactions sometimes cash may become short due to 
rush of work at the cash counter. He did not take any serious measure and submitted his report to head office in a very 
simple manner. 

26. It is pertinent to mention here that in case CSE would not have been allowed the facility of over draft in his 
saving bank account the amount detected to be short by Rs. 10000/-, in cash the branch manager would have certainly 
asked the CSE to make good the deficiency of shortage of amount in cash immediately the same day then the CSE who 
was left with no other option to deposit the amount by arranging the money from other sources. 
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27. Paper no. 10/167 dated 17.12.2004 and 161 dated 20.04.05 are letters sent by the branch manager to the head 
office stating that CSE has not deposited the amount of Rs. 10,000/- by 07.12.2004 as requested by him and paper 
o.10/168 is letter sent to the bead office by the branch manager is dated 10.11.05 which reveals tht from the salary of 
CSE an amount of Rs.10,000/- along with interest accrued thereon was recovered from his saving bank account in 
between 22.12.04 to 28.03.05, which clearly establishes that the CSE did not did not deposit the amount of Rs.10,000/- 
within time requested by him ad thereafter the same was recovered from his saving bank account along with interest 
accrued thereon. 

28. From the discussion made above it is apparent that CSE has admitted in writing and reported the matter to the 
branch manager on the same day about the short fall of R. 10,000/- and at the same time the branch manager 
appropriated the shortage in the cash of Rs.10,000/- from the saving bank account of the CSE by allowing over draft 
facility in his account knowing the fact that sufficient balance was not available in the saving bank account of CSE on 
the request of CSE to deposit amount by 07.12.04, and informed the matter to the head office in a simple way that he 
had neither stolen the amount nor embezzled the same. 

29. As CSE could not be able to deposit the amount as per his promise the branch manager ultimately realized the 
amount from the salary of the CSE along with interest accrued thereon. 

30. Therefore, there does not arise any question of embezzlement of the amount by the CSE as he was the first person 
to inform about short fall to his branch manager and not any ill motive was found against the CSE. The only thing 
found against the CSE is not fulfilling his promise to deposit the amount of Rs.10, 000/- allowed to him through over 
draft facility in his saving bank account for the purposes of appropriating short fall the same day. There may be reason 
for not deposing the amount but as the bank has recovered the amount from the salary of CSE, it can be held that CSE 
was negligent in depositing the amount and he cannot be said to have embezzled the amount. 

31. Accordingly charge no. 1, 2 and 3 are decided. 

32. As regard charge no.4 and 5 are concerned, charge no.4 is regarding taking of loan of R.40,000/- by CSE from 
Sri Santosh Kumar Srivatava after submitting forged pay in slip prepared on letter head of the bank and charge no.5 is 
against the worker for issuing cheque no.07741 dated 3.6.05 for Rs. 40,000/- from saving bank account no.4196 in the 
name of Sri Santosh Kumar Srivastava for repayment of loan and drawing Rs.48000/- on 07.06.05 and R.700/- on 
08.06.05 frustrating the payment of cheque issued to Sri Santosh Kumar Srivstava. The alleged forged pay in slip is 
paper no. 10/175 and provisionary pf Rs.40,000/- loan taken by the worker from Santosh Kumar Srivastava is paper 
no. 10/74. The alleged forged pay in slip is not filed in original but its photocopy if filed. These papers are received in 
bank on the complaint made by Sri Ram Babu Shukla, Advocate who has also informed that loan amount was repaid by 
cheque issued by worker could not passed due to insufficient balance in the account of the CSE. In this regard Ram 
Babu Shukla appears to be an important witness in the domestic inquiry but he was not examined I inquiry by the 
presenting officer though his name was included in the list of witnesses and likewise the name of Sri Santosh Kumar 
Srivastava was given by the worker as his witness but he too was not examined I the inquiry. It is pertinent to mention 
here that it is the duty presenting officer and enquiry officer to examine all the relevant witneses in domestic inquiry 
and worker cannot be held responsible for not producing his witness. 

33. M.W.4 Sri Vijay Pal Sachan the then branch manager has stated that pay in slip paper no. P.O.I 7(D) dated 
13.7.02 relates to worker and this document is not signed by hm. He has also stated that the number mentioned in pay 
in slip relate to some other document. He has not denied the fact whether the amount mentioned in the pay in slip is not 
correct. On perusal of pay in slip there appears signature of the branch manager and below that G-3 is mentioned. 
Presenting officer has not examined the officer whose signatures are alleged to be made on the pay in slip and he was 
the best person to deny his signature. This paper is not admitted by the worker and since it is a photocopy it cannot be 
relied unless it is compared with the original and there is no evidence collected during the inquiry that this pay in slip 
was prepared by the worker himself. Therefore in the absence of examining Sri Ram Babu Shukla, Advocate and Sri 
Santosh Kumar Srivastava and the concerned officers whose signatures are appearing in pay in slip and considering this 
fact that no efforts ha been made by the presenting officer and enquiry officer to examine these persons or to produce 
the original of the documents like pay in slip etc. There may be fact that worker had taken loan of R.40,000/- from 
Santosh Kumar Srivastava much before the issuance of charge sheet, it cannot be said that the loan is taken on the basis 
of forged and prepared pay in slip. 

34. As regards bouncing of cheque issued by the worker in favor of Santosh Kumar Srivastava due to insufficient of 
funds it may be a case of Negotiable Instrument Act of which only Santosh Kumar Srivastava has right to file 
complaint there under against the worker and bank has no authority to intervene in the personal contract of worker and 
Santosh Kumar Srivastava. It appears that this matter is of the year 2002 which has been purposely added in this charge 
sheet with the sole purpose to enhance the gravity of the charges against the CSE. 

35. For the reasons give above charge no.4 and 5 are not found established against the worker. 
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36. As regard charge no.6 is concerned, it relates for issuance of cheque by worker to different persons without 
having sufficient in his account and three instances of the year 2005 have been quoted. It is further alleged that by the 
above act of the worker the image of the bank has been tarnished in public. In this regard M.W.2 Jagdish Narain has 
been examined in inquiry who had proved the documents. It is again reiterated that transaction of amount by the worker 
in his personal capacity and if cheque issued by the worker are bounced for one reason or the other, he would be liable 
against only that person in whose favor cheques are issued and the bank does not come in the private transactions of the 
worker nor it can be said that the worker has lost his confidence in the bank as worker has not done any thing which ay 
constitute losing his confidence reposed by the bank in the worker. It is further pointed out that worker was not having 
any such position of confidence in the bank nor he has betrayed such confidence with the bank. It the allegations 
mentioned in the charge assumed to be correct it cannot be said that worker has lost his confidence in the bank. He may 
have lost the confidence in whose favor he has issued the cheque which resulted in bouncing due to insufficient balance 
and those persona have right to file complaint against the worker under Negotiable Instrument Act and not the bank. 
Charge no.6 is decided accordingly and it is held that charge no.6 is found not proved against the worker. 

37. As far as charge no.7 is concerned this relates to the submission of explanation by the worker called for which 
was not found satisfactory. It cannot be said to be a grave charge and if the explanation of the worker was not found 
sufficient bank may have inquire him to submit additional explanation point wise but at any rate this could not be made 
a part of charges against the worker and no such charge can be held to be proved. 

38. It may also be pointed out here that in view of above, tribunal has also gone through the findings recorded by the 
enquiry officer carefully and is of the opinion that no ordinary prudent mind man can arrive at such conclusion as has 
been arrived at by the enquiry officer, therefore it is held that the finding is perverse and could not be made basis for 
awarding punishment upon the worker. 

39. Therefore, having concluded that none of the charges are found proved against the worker except he was found 
negligent in not repaying the amount of Rs.10,000/- allowed to his saving bank account as per his promise within time 
ad ultimately the said amount was recovered from his salary along with interest by the bank, tribunal is of the confirm 
opinion that the penalty of extreme punishment in the nature of economic death of the worker by way of his dismissal 
from the service as awarded by the bank is shockingly disproportionate. Accordingly in exercise of powers conferred 
upon the tribunal under section 11 A of Industrial Dispute Act, 1947, punishment awarded to the worker is interfered at 
the hands of this tribunal and it is held that it would meet the ends of justice if the punishment of dismissal from service 
is modified up to the extent of stoppage of three annual graded increments with cumulative effect on the proved 
misconduct of negligence against the worker. 

40. Accordingly, the worker is held entitled for his reinstatement in the service of the bank with full wages, seniority 
and all consequential benefits with the modified punishment of withholding of his three annual graded increments with 
cumulative effect on proved misconduct of negligence, as above. 

41. Reference is answered accordingly in favor of the worker and against the bank. 

SHUBHENDRA KUMAR, Presiding Officer 


M 'fe#, 15 fTOTOR, 2016 

cFT.3TT.1927.—3tk)Pl4> ftRK 3Tf¥wT, 1947 (1947 ETT 14) Ett ^UTT 17 ^ 3FJWT R ^#4 TOR TfTOTT 
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SlfSTOEWSET RWkR, TOgTOSTTOS TO TOTTO (Tr 4 TO. 83/2011) TOT TOlfel TOTOft t TOT TOTOP4 TOTTOR TOT 06.09.2016 TOT 
W7T 7[3TT sqn 


[TO. T3^T-4101 l/86/2010-3Tr^3TR (TOT-1)] 
TOR)! fw, TO^TOFT 3#EFKt 


New Delhi, the 15th September, 2016 

S. 0.1927. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 83/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 


[No. L-41011/86/2010-IR (B-I)] 
RANBIR SINGH, Section Officer 



[*1FT II-TsP^ 3(ii) ] 


FTCI 44 TT^FTF : pHdMI 17, 2016/FK 26, 1938 


4311 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 12 th July, 2016 

Reference: (CGITA) No. 83/2011 

1. The General Manager, 

Western Railway, 

Churchgate, 

Mumbai. 

2. The Divisional Railway Manager, 

Western Railway, 

Partap Nagar, 

Baroda. 

3. The General Manager, 

Railway Electrification, 

Central Organization of Railway Electrification, 

Nawab Yusuf Road, Near Old Loco Shed, 

Allahabad .. .First Party 

V/s 

The President, 

General Workmen’s Union, 

Sinduri Mata Devasthan, Post Godhra, 


Panchamahal - 389001 


...Second Party 

For the First Party : 

Shri Rajesh Singh Thakor 


For the Second Party : 

None 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/86/2010- 
IR (B-I) dated 12.10.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Union, General Workman’s Union for reinstatement of Shri Balwant Bhati Patel and 
to make him permanent with constitutional benefits from the date of restatement of Grade IV from outside in 
2003, is legal and justified? To what relief the Union/workman is entitled?” 

1. The reference dates back to 12.10.2011. Both the parties were served to registered post but neither second party 
nor first parties prefer to submit their statement of claim or the written statements, as the case may be. Five years have 
lapse. Thus, it appears that parties are not willing to prosecute the reference. 

2. Thus, the reference is dismissed in default of the second party as it was his duty to submit the statement of claim 
first prior to the filing of the written statement by the first party. 

P. K. CHATURVEDI, Presiding Officer 

M 15 pHdMl, 2016 

WT.3TT. 1928.—3iWrfw f44K srfkrfWT, 1947 (1947 44 14) 4lt 4KI 17 ^ 41444 

7414 43 WRT5T 3T433: Pd4M44 sfk 34^ 4>444lT ^ #4, 3FJ44 4 fdPFF 3lWlPl4> f44T4 3 ^£#4 7T744T 3lWlPl4> 
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W fSff an I 

[TO. ttto- 4101 l/137/2010-3Tr^3TR (#t-I)] 
TOR# fW, TO^TOFT 3#lTO7t 


New Delhi, the 15th September, 2016 

S.O. 1928. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41011/137/2010-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 31 st July, 2016 

Reference: (CGITA) No. 27/2012 

1. The Chief Works Manager, 

Engineering Workshop, Western Railway, Sabarmait, 

Ahmedabad (Gujarat) 

2. The Chief Engineer (Works), 

Western Railway, Churchgate, 

Mumbai .. .First Party 

V/s 

The Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

28/B, Narayan Park, Behind Chandkheda Station, 

Sabarmati, Ahmedabad (Gujarat) ...Second Party 

For the First Party : Smt. Padmadevi Verma 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-41011/137/2010-IR(B-I) dated 27.12.2011 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Union, Paschim Railway Karmachari Parishad, for (i) withdrawl of SF-11 issued by 
Shri Sunit Muwar, AWM (ii) preventing Shri Muwar, AWM from issuing oral order to Junior Engineer, Section 
Engineer and Senior Section Engineer (iii) expunging the adverse remarks given by Shri Muwar from the A.C. 
Rs. Of the employees posted in engineering Workshop Sabarmati, Ahmedabad and promoting such persons (iv) 
transferring Shri Sunit Muwar immediately, and (v) taking action under section 25-T of ID Act, 1947 against Shri 
Sunit Muwar, is legal & justified? To what relief the union is entitled?” 

1. The reference dates back to 27.12.2011. Second party submitted the statement of claim Ext. 5 on 20.04.2012. 
First party submitted the vakalatpatra Ext. 6 on 12.02.2013 but did not prefer to submit written statement despite giving 
dozen of opportunities. Therefore on 17.12.2015, reference was ordered to proceed exparte against the first party and 
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AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-41011/104/2011-IR (B-I) dated 20.01.2012 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Divisional Railway Manager, Western Railway, Ahmedabad Division 
in not granting lien at Ahmedabad Division to Shri Paresh Kumar R. Joshi is legal and justified? To what relief 
the workman is entitled?” 

1. The reference dates back to 20.01.2012. The second party submitted the statement of claim Ext. 5 on 20.04.2012. 
The first party submitted the vakalatpatra Ext. 6 of his advocate Shri H.B. Shah, that too on 20.04.2012 but did not 
prefer to submit written statement even after the expiry of more than 4 years. 

2. The second party represented by President, Paschim Railway Karmachari Parishad moved an application Ext. 7 
for closing the defence of the first party. Therefore, after giving dozen of opportunities to file written statement, the 
reference was ordered to proceed exparte against the first party. 

3. Today on 31.08.2016, the second party submitted the affidavit Ext. 8 of workman Paresh Kumar R. Joshi stating 
on affidavit that he was appointed and has been working as Electric fitter cum wireman in the under Deputy Chief 
Signal and Telecom Engineer (Construction), Ahmedabad on a C-grade post. In the year 2003, at the time of creation of 
Ahmedabad Division, the railway employees of Rajkot, Baroda and Ajmer Division were asked to opt for Ahmedabad 
Division. But he was deprived of this opportunity. Again in the year 2005, a notification was issued for opting to the 
Ahmedabad Division. One Shabjee L. Khalasi was retained in the Ahmedabad Division denying him the said 
opportunity. He gave his concerned for opting to the Ahmedabad Division but same was not accepted. Though the 
affidavit is not rebutted by the first party but transfer is the discretionary power. The second party workman has not 
submitted that evidence under which he was denied the posting of Ahmedabad Division. Same could have been 
obtained by way of Right to Information Act. 

4. Secondly, the workman has claimed that he has been serving the department since 27.06.1991 but he has 
concealed his total salary and evolvements. The railway department is most of the times more than Rs.10000 which 
bars the second party workman under Section 2(s) (iv). 

5. Thus the reference has no force. The reference is decided that the action of the management of Divisional 
Railway Manager, Western Railway, Ahmedabad Division in not granting lien at Ahmedabad Division to Shri Paresh 
Kumar R. Joshi cannot be said to be illegal and unjustified. 

P. K. CHATURVEDI, Presiding Officer 


M fc#, 15 PRdHf 2016 

eET.3TT. 1930.—3iklP|cb STpRpRRT, 1947 (1947 43T 14) 43t RET 17 ^E 3t;jEO| R iRR(Pl BITER ePt4R 

7ETR ^E RRRE4 43 RR35 PddMcbl 3Tp RRE cb4<=bKT 43 3RJRR R 3tklPl4> fRRTR 3 ^#4 BRER 3tWlPl4> 

RpRRRT/RR -4I4M4, RREREIR 43 RRTE (BR*f B. 223/2004 ) 43T wfw RBcft t, iRRpR BRER 43T 06.09.2016 43T 
WR s|3R RT| 

[B'. t3RT-41012/141/1999-3Tri3TR (Rt-I)] 
RRP fW, 3RJRRT 3#EERt 


New Delhi, the 15th September, 2016 

S.O. 1930. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 223/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41012/141/1999-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 26 th August, 2016 

Reference: (CGITA) No. 223/2004 

1. The General Manager, 

Western Railway, 

Churchgate, Mumbai - 400001 

2. The Divisional Railway Manager, 

Western Railway, Vadodara Region, 

Baroda (Gujarat) - 394220 .. .First Party 

V/s 

The President, 

Paschim Railway Karmachari Parishad, 

E/209, Sarvottam Nagar, Near New Railway Colony, 

Sabarmati, Ahmedabad (Gujarat) - 380019 ...Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-41012/141/1999-IR(B-I) dated 04.10.1999 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the union for fixation of pay of Shri D.S. Chauhan, CHRI, Ahmedabad at par with his 
junior Shri R.B. Parikh is proper, legal and justified. If so, to what relief Shri D.S. Chauhan is entitled to and 
from the date and what other directions are necessary in the matter?” 

1. The reference dates back to 04.10.1999. The second party submitted the statement of claim Ext. 4 on 02.02.2000 
and first party submitted the written statement Ext. 6 on 19.01.2001. Since then the second party has not been leading 
evidence. 

2. Thus the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 15 PBdMI, 2016 

WT.3TT. 1931.— siklPlcb f4414 1947 (1947 44 14) 4lt 4171 17 ^ 34J7T74 t}' 41444 

7414 ^ 44444 45 7143: [441444 3Tk 4>4447l 45 #4, 3FJ44 4 f44T4 717447 3jklPl4> 

3lf4417W44 -4I4M4, ^ 4414 (tM 71. 09/2012) 44 445l1%4 41Tcft t 4) 1447)4 pppiipr ^ 06.09.2016 44 

W4 7T34 411 


[71. 4^-41011/90/2011-34^347 (4t-I)] 
444lT fW, 37^414 3lf4447t 


New Delhi, the 15th September, 2016 

S.O. 1931. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 09/2012) of the Central Government Industrial Tribunal-cum- 
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Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41011/90/2011-IR (B-I)] 
RANBIR SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 29 th July, 2016 

Reference: (CGITA) No. 09/2012 

1. The Divisional Railway Manager, 

Western Railway, Pratapnagar, Baroda - 390004. 

2. The Sr. Divisional Electrical Engineer (TRO), 

Western Railway, Pratapnagar, Baroda - 390004. 

3. The Sr. Divisional Electrical Engineer (TRS), 

Western Railway, Electric Loco Shed, Baroda Yard, Baroda. 

4. The Chief Traction Operator Unit Controller, 

Western Railway, Hump Yard, Baroda Yard, Baroda. 

5. The Sr. Section Engineer (T.I. Shed), 

Western Railway, Hump Yard, Baroda Yard, 

Baroda .. .First Party 

V/s 

The Divisional Secretary, 

Paschim Railway Karmachari Parishad, 


Shastri Pole, Nr. Kothi, 
Baroda - 39000 


...Second Party 

For the First Party : 

Shri H.B. Shah 


For the Second Party : 

Shri R.S. Sisodia 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/90/2011- 
IR (B-I) dated 03.01.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the union, Paschim Railway Karmachari Parishad, for posting of Loco maintenance 
employees and surpervisors for three shifts at Plat Form No. 6 (Presently Plat Form No. 7) at Baroda P Railway 
Station is legal and justified? To what relief the Union is entitled?” 

1. The reference dates back to 03.01.2012. All the parties were served by registered post and acknowledgements 
were received. First party submitted the vakalatpatra of his advocate on 20.04.2012 but second party did not submit the 
statement of claim even after expiry of more than 4 years. The Divisional Secretary, Paschim Railway Karmachari 
Parishad representing the second party Shri R.S. Sisodia expressed unwillingness to prosecute the case. 

2. Thus, the reference is dismissed as not pressed. 


P. K. CHATURVEDI, Presiding Officer 



[FFT II-TsP^ 3(ii) ] 
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M 15 RrldMl, 2016 

WT.3TT. 1932.—3ik)Pl4> f^K srfirfWT, 1947 (1947 ^1 14) «JR1 17 ^ 3l^<u| ^ -qf^q 

44# # # 4FF3; PddNchT kfk 33# <=b4<=bK)‘ # #3, 3FJ#I rf 3lk)Pl4> f#3K F ### 4143414 sffeftfw 

3lf#F4WaFT «dl4ld4, 31^H4NK # #313 (4Fk 41. 85/2005) #1 y+lftld wt t #T ### 4443414 34T 06.09.2016 341 
W41 ^sn 2TTI 

[41. "Q^T—41012/203/1999—3Tk3TR (#-I)] 
4’JRk fW, 3RFFT 3lfkp3414t 

New Delhi, the 15th September, 2016 

S.O. 1932. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 85/2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41012/203/1999-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 29 th July, 2016 

Reference: (CGITA) No. 85/2005 

The Divisional Railway Manager, 

Western Railway, Divisional Office, Kothi Compound, 

Rajkot - 360001 .. .First Party 

V/s 

The President, 

Saurashtra Employees Union, 

City Shops 3 rd Floor, Opp. Jagnath Police Chowky, 

Dr. Yagnik Road, Rajkot ...Second Party 

For the First Party : Shri Janak R. Pandya 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-41012/203/1999-IR (B-I) dated 16.09.2005 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Western Railway, Rajkot in terminating services of Shri Bhupat 
Bhaya w.e.f. 21.02.1984 is justified or not? If not, what relief he is entitled to and from which date? 

1. The reference dates back to 16.09.2005. All the parties were served by registered post and acknowledgements 
were received. Advocate of the first party submitted the vakalatpatra on 28.01.2010. Fresh notices were issued to all the 
parties to appear on 02.05.2011 but to no result. Thus, it appears that the second party workman is not willing to 
prosecute the case. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 


P.K. CHATURVEDI, Presiding Officer 
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M 15 RHdMl, 2016 

WT.3TT. 1933.— 4k) Pi fRRTR 3#rfWT, 1947 (1947 RTT 14) RRT 17 ^4 3^B<u| TR3R( Rf?RR 

RJR ^ WTO ^ RRS PH4NchT 3Tk RT4 4)4chKT ^ #R, 3RJ5W R 4k)Pl<=b fRRK 4' RRFR sffeftfw 
RftRRUT/SR "4Wld4, 3t?5H4MK ^ W (#k 4. 27/2007) ^4 Wf?JR TOt t Rt ^#4 RRFK r4 06.09.2016 RR 
WR 7[3R RT| 

[R. RR-4101 l/8/2006-3R^31R (4t-I)] 
RJRk fw, Sr^RFT 3#RFKt 


New Delhi, the 15th September, 2016 

S.O. 1933. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41011/8/2006-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 29 th July, 2016 

Reference: (CGITA) No. 27/2007 

1. The Chairman, 

Western Railway Board, Rail Bhavan, New Delhi. 

2. The Divisional Railway Manger, 

Western Railway, Railwaypura, Kalupur, Ahmedabad. 

3. The Sr. Divisional Mechanical Engineer, 

Western Railway, Diesel Shed, Vatva, 

Ahmedabad (Gujarat) .. .First Party 

V/s 

The Divisional Secretary, 

Paschim Railway KarmachariParishad, 

E-209,Sarvottamnagar, Sabarmati, 

Ahmedabad (Gujarat) ... Second Party 

For the First Party : Shri N.J. Acharya 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/8/2006- 
IR (B-I) dated 09.02.2007 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Senior DME (Diesel), Western Railway, Vadodara for keeping Shri Soma 
Mohan.Mechanic Grade - III in waiting for the job with effect from 07.02.2002 to 18.12.2002 and not paid 
wages for the said period is justified? If not, what relief the applicant is entitled to?” 
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SCHEDULE 

“Whether the action of the management of Sr. Divisional Manager, LIC of India, Gandhinagar in imposing 
penalty of reduction of basic of Sh. Amritbhai M. Shrimali, HGA by 5 stage in time scale vide order dated 
07.09.1999 is justified and proportionate to his said misconduct? If not, to what relief the workman is entitled 
to?” 

1. The reference dates back to 30.07.2004. Both the parties were served by registered post. First party submitted the 
vakalatpatra of his advocates Shri K.V. Gadhia Associates on 15.02.2005. Second party moved an application Ext. 6 on 
07.01.2009 for seeking time to submit the statement of claim but despite the expiry of 7 years, he did not prefer to 
submit the statement of claim. 

2. On 18.02.2013, a fresh notice was issued to second party for submitting statement of claim but to no result. Thus, 
it appears that second party has not been intending to prosecute the case. 

3. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M "fe#, 15 RHdMl, 2016 

WT.3TT. 1935.—3lkinicb f^RK 1947 (1947 ^FT 14) ^ 17 ^F SFpFFT 3 ^FRfa TTOFR -qf?TOT 

TOR ^ WRR RRS PH4McfT sffc TOTOF <=b4<=bKT ^F 3PJTOT R 3)WlPl4> 3 ^FTOIr TOR sftsftfw 

3jfTOTOTOT/9R RRTGR, 3^0<NK ^ TOTTF (TOUf TO. 24/2007) R4 U+lRdd 45# t # TOTOFR R4 06.09.2016 ^F1 

W7T f3TT 2TTI 

[4 ^-41012/75/2006-31^3^ (TOt-I)] 
TORlT fW, Sl^TOFT 3#FRTRt 


New Delhi, the 15th September, 2016 

S.O. 1935. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 24/2007) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41012/75/2006-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 20 th July, 2016 

Reference: (CGITA) No. 24/2007 

1. The Divisional Railway Manager, 

Western Railway, Rajkot. 

2. The Divisional Railway Manager, 

Western Railway, Kalupur, Ahmedabad .. .First Party 

V/s 

The General Secretary, 

Paschim Railway KarmachariParishad, 

E-209, Sarvottamnagar, Sabarmati, Ahmedabad ...Second Party 

Smt. S.M. Patel 


For the First Party 
For the Second Party 


None 
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AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/75/2006- 
IR (B-I) dated 08.02.2007 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Western Railway, Ahmedabad by imposing damage rent of 
Rs. 104003/- against Shri Vinod B Sr. Cleaner for occupation of quarter between the periods from 01.04.1991 to 
16.12.1996 is legal and justified? If not, what relief the workman is entitled to and to what extent?” 

1. The reference dates back to 08.02.2007.The second party submitted the statement of claim Ext. 17 on 22.07.2013. 
The first party submitted the vakalatpatra Ext. 6 of their advocate on 01.10.2007 but they did not submit the written 
statement despite an expiry of 9 years. Since then the parties were casual in appearing before the tribunal and second 
party has been absent since 07.03.2014 despite the same, as the first party did not file the written statement and second 
party submitted the statement of claim, therefore the case was ordered to proceed exparte against the first party on 
16.03.2016 despite the fact that second party was absent. Now, today on 20.07.2016 second party is absent to lead his 
evidence. Therefore, the tribunal has no option but to dismiss the reference is default of the second party. 

2. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 


M fc#, 15 fBdML 2016 

cF4.3TT. 1936.—3jklP|cb fklK 3#tf444, 1947 (1947 44 14) 4lt 4171 17 ^4 3^fRU| 4 41444 

7714 43 44444 7143: [H4M44 sfk 44^ <=b4<=bKT ^ #4, 34J44 R 3lWlPl4> f44T4 3 717447 sffeftfw 

3jf44441/44 -4I4M4, 3tsl44MK ^ W (tM 71. 829/2004) 431 444f4T4 437?ft t k 717447 44 06.09.2016 44 

4RT 134 241 

[TT. 4)4-41011/18/2003-34^347 (4t-I)] 
744)7 fW, 311414 3#I447t 


New Delhi, the 15th September, 2016 

S.O. 1936. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 829/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41011/18/2003-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 26 th July, 2016 

Reference: (CGITA) No. 829/2004 

The Divisional Railway Manager (E), 

Western Railway, Pratapnagar, 

Baroda (Gujarat) - 390001 .. .First Party 


V/s 






4322 


THE GAZETTE OF INDIA : SEPTEMBER 17, 2016/BHADRA 26, 1938 [Part II— Sec. 3(ii)] 


The President, 

All India Station Master’s Association, 

Railway Quarter No. T/22B, Railway Colony, P.O. Bajuia, 

Baroda (Gujarat) - 391310 ...Second Party 

For the First Party : Shri Rajesh Singh Thakur 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/18/2003- 
IR (B-I) dated 19.12.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Railway Administration, Western Railway, Baroda through The Divisional Railway 
Manager (E) in putting 90 Station Masters in the lowest grade instead of 77 is proper, legal and justified? If not, 
to what relief the 13 senior most Station Masters are entitled to?” 

1. The reference dates back to 19.12.2003. The second party submitted the statement of claim on 12.08.2005 and 
first party submitted the written statement on 17.11.2011. On 22.02.2013, Rajesh Singh Advocate submitted the 
vakalatpatra Ext. 10 on behalf of first party. Even after filing of written statement on 17.11.2011 by first party, since 
then the second party has been absent and has also not preferred to lead evidence. Thus, it appears that the second party 
are not willing to prosecute the case. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 15 4dMC 2016 

WT.3TT. 1937.— 44fWT, 1947 (1947 14) 41 ?4KT 17 4 3 444 TFFFR 44FT 

44 4 WRT5T 4 4^ Ph a[m 4| 44 :jd4 <4,4^10 4 #3, spjsfa 4 444^ 3)WlPl4> 4" 444 7FFFK sffeftfw 
3jf4FW3R ~4l4ld4, 4 4^ (4^4 4. 689/2004) 4l wfTPT 47# t 444 7FFFR 4l 06.09.2016 4l 

3TRT f31T an I 

[4. t744-41012/33/99-3TT#3TR (4-1)] 
Thwk fw, 3 #fft4 


New Delhi, the 15th September, 2016 

S.O. 1937. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 689/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41012/33/99-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 
Ahmedabad, 

Dated 20 th July, 2016 


Reference: (CGITA) No. 689/2004 




[FFT II-TsFS- 3(ii) ] 


TR3 34 WI3 : PodMl 17, 2016/FK 26, 1938 


4323 


1. The General Manager, 

Western Railway, Headquarter Building, Churchgate, 

Mumbai - 400001. 

2. The Divisional Railway Manager, 

Western Railway, Pratapnagar, Baroda - 390004. 

3. The Sr. Divisional Electrical Engineer (TRO), 

Western Railway, Pratapnagar, 

Baroda (Gujarat) - 390004 .. .First Party 

V/s 

The Dy. General Secretary, 

Paschim Railway KarmachariParishad, 

Shastri Pole Kothi, Baroda (Gujarat) - 394220 ...Second Party 

For the First Party : None 

For the Second Party : ShriJ. K. Ved 

AWARD 

The Government of India/Ministry of Fabour, New Delhi by reference adjudication Order No. F-41012/33/99-IR 
(B-I) dated 09.09.1999 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in respect 
of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the union i.e. Paschim Railway KarmachariParishad for interpolating the seniority of 
Mr. Peter A. from 16.04.1974 and due promotion to Shri Peter A. as ‘M.C.F.’ w.e.f. 01.03.1993 at par with the 
junior employee Shri Y. Thomas is legal, proper and justified? If so, to what relief the concerned workman Shri 
Peter A. is entitled to and from which date and what other directions are necessary in the matter?” 

1. The reference dates back to 09.09.1999. The second party submitted the statement of claim Ext. 4 on 27.09.2001. 
The first party submitted the vakalatpatra Ext. 3 and 7 successively of their advocates but they did not submit the 
written statement despite an expiry of 17 years. Since then the parties were casual in appearing before the tribunal and 
second party has been absent since 2012 despite the same, as the first party did not file the written statement and second 
party submitted the statement of claim, therefore the case was ordered to proceed exparte against the first party on 
16.03.2016 despite the fact that second party was absent. Now, today on 20.07.2016 second party is absent to lead his 
evidence. Therefore, the tribunal has no option but to dismiss the reference is default of the second party. 

2. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 

# f##t, 15 fBdMF 2016 

^T.3TT. 1938.—3lklP|ch 3#rfWT, 1947 (1947 34 14) 3TO 17 # 3 3R34T ##33 

7c# # WR# # 7T35 Pd4M34 3# 33# 4>4 <+>kT # #3, 3F#3 3 3lWlPl3> #313 # ### 37347 3lWlPl3> 

-3I4M4, 3^H4MK # #113 (73v4 71. 126/2013) #1 334f#RT t # ### 7T7347 34 06.09.2016 34 

3TRT ^33 am 


pFT. 3^-4101 l/24/2013-3#37R (#-I)] 
fW, 3^WT 3#I37Kt 


New Delhi, the 15th September, 2016 

S.O. 1938. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 126/2013) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 


[No. L-41011/24/2013-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 22 nd July, 2016 

Reference: (CGITA) No. 126/2013 

1. The Divisional Railway Manager (Estt.), 

Western Railway, Pratapnagar, 

Baroda. 

2. The Asstt. Divisional Engineer (South), 

Western Railway, Pratapnagar, 

Baroda. 

3. The Sr. Divisional Engineer (Power), 

Western Railway, Pratapnagar, 

Baroda .. .First Party 

V/s 

The Divisional Secretary, 

Paschim Railway KarmachariParishad, 

Shastri Pole, Kothi, Baroda ...Second Party 

For the First Party : Shri Rajesh Singh 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/24/2013- 
IR (B-I) dated 04.07.2013 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Paschim Railway Karmachari Parishad, Baroda to call the records of leave, service 
sheets, etc. from the Establishment Electric Division is legal, proper and just? If so, to what relief the concerned 
workmen Shri Ibrahim Ismail, Sr. Khalasi is entitiled to?” 

1. The reference dates back to 04.07.2013. Both the parties were served by registered post but the second party Shri 
R.S. Sissodia, The Divisional Secretary, Paschim Railway KarmachariParishad, Shastri Pole, Kothi, Baroda today on 
22.07.2016 impressed upon not to prosecute the case. 

2. Thus, the reference is dismissed as not pressed. 

P. K. CHATURVEDI, Presiding Officer 


M 15 PBdMl, 2016 

P3T.31T. 1939.— 3lklP|ch fpRR; pflrfWT, 1947 (1947 P3T 14) pft PPT 17 SPjeTq 3 7P33R ^ % 

3ffqr pepsin fp. pt wrbt pt tpps frqrapjf 3 tr ppfpnp pt srjp'p sMfw Ippk p wr 

sklPl* 3jfpppuT/9R ^ PPP (tM P. 101/2005) PR wfpp PRpt t Pi PTPP PR 

06.09.2016 PR WP PT| 

[P. Ppf-12012/39/2005-PTfPR (Pt-I)] 
fw, P^PFT 3#RFpt 
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New Delhi, the 15th September, 2016 

S.O. 1939. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 101/2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of The Bank 
of Rajasthan Limited and their workmen, received by the Central Government on 06.09.2016. 

[No. L-12012/39/2005-IR (B-I)] 

RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 25 th July, 2016 

Reference: (CGITA) No. 101/2005 

1. The General Manager, 

The Bank of Rajasthan Limited, 

Head Office, C-3, Sardar Patel Marg, C- Scheme, Jaipur. 

2. The General Manager (Personnel), 

The Bank of Rajasthan Limited, 

Head Office, C-3, Sardar Patel Marg, C- Scheme, Jaipur. 

3. The Branch Manager, 

The Bank of Rajasthan Limited, 

Ring Road, Surat (Gujarat). 

4. The Chief Manager, 

The Bank of Rajasthan Limited, 

Ring Road, Surat (Gujarat). ... First Party 

V/s 

Shri Jay Narayan Purohit, 

Village - Derna, Post - Del dhar, Vaya - Aabu Road, 

Distt. - Shirohi, Rajasthan ...Second Party 

For the First Party : Shri B.K. Oza 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/39/2005- 
IR (B-I) dated 21.10.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of the Bank of Rajasthan Ltd. through The General Manager, Jaipur and 
others in terminating the services of Shri Jay Narayan Purohit w.e.f. 25.10.1995 is legal and justified? If not, to 
what relief the concerned workman Shri Jay Narayan Purohit is entitled to and from which date?” 

1. The reference dates back to 21.10.2005. The first party The Bank of Rajasthan Limited submitted the 
vakalatpatra Ext. 1 on 03.05.2002. Later it appears that the Bank of Rajasthan was merged with ICICI Bank Limited, 
therefore the ICICI Bank Limited submitted the fresh vakalatpatra Ext. 10 of his advocate Shri B.K. Oza on 
10.10.2011. But since the date of reference that is 21.10.2005, the second party even after service did not prefer to 
appear and also did not file the vakalatpatra or statement of claim. On 19.11.2012 vide notice Ext. 13 dated 19.11.2012 
second party was informed. Even then after a lapse of 4 years second party did not appear. Therefore, the first party 
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moved an application Ext. 11 and 12 on 01.03.2012 and 11.09.2012 for dismissal of the reference in default of the 
second party. 

2. Seeing the circumstances of the case, the tribunal has no option but to dismiss the reference in default of the 
second party. 

3. The order is passed accordingly. 

P. K. CHATURVEDI, Presiding Officer 

M fe#, 15 RHdMl, 2016 

cFn\3TT. 1940.— f4BTp 3#rfWT, 1947 (1947 PTT 14) p4 BKT 17 ^4 SFppuT 4 BTP3R Pf^rq 
TRIP PI WPPT ^ BPS [h4m< 4| 3Tk 4,4^10 ^ #P, 3RJPP 4' 4WlPlP> fpPK 4 BTP3R sftsftfw 
srfppRWSRT «MI4ld4, 31^4<MK ^ TPTS (4p4 4. 1154/2004) P4 Wf4P PR# t 4t RTP3R Pit 06.09.2016 P4 
WP f3TT «U| 


[4. tpP-41012/16/2000-3l431R (4t-I)] 


TBPk fw, 315PFT 344 ph4 


New Delhi, the 15th September, 2016 

S.O. 1940. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1154/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure, in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41012/16/2000-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 26 th July, 2016 

Reference: (CGITA) No. 1154/2004 

1. The Divisional Railway Manager, 

Western Railway, Divisional Office, Kothi Compound, 

Rajkot (Gujarat) - 360001. 

2. The Chief Signal Inspector, 

Western Railway, Rajkot Division, 

Surendranagar (Gujarat) .. .First Party 

V/s 

Shri Ramchandran V., 

C/o Shri P.V. Nair, Gautam Apartment, Nr. Gunjan Cinema, 

Vapi (South Gujarat), 

Villupuram - 396195 .. .Second Party 

For the First Party : None 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/16/2000- 
IR (B-I) dated 27.06.2000 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 



[4FT II-TsP^ 3(ii) ] 
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SCHEDULE 

“Whether the removal of Shri Ramchandran V., Sr. Khalasi under Chief Signal Inspector, Western Railway, 
Surendranagar by the Divisional Railway Manager, Western Railway, Rajkot w.e.f. 23.05.1994 is just, valid and 
legal? If not, to what benefits the workman is entitled?” 

1. The reference dates back to 27.06.2000. The second party submitted the statement of claim Ext. 3 on 26.08.2000 
along with the documents. First party submitted the vakalatpatra Ext. 4 of his advocate on 07.01.2010. Since then, both 
the parties are absent. On 30.03.2011, the tribunal issued fresh notices to all the parties to appear but to no result. Thus, 
it appears that the parties are not willing to prosecute the case. 

2. Thus, the reference is dismissed in non-prosecution of the case by the parties. 

P. K. CHATURVEDI, Presiding Officer 

M 15 fOdHl, 2016 

43T.3TT. 1941.—3l1 4|) P I 4i f44T5 SlMwi, 1947 ( 1947 431 14) 43t 4171 17 # SFjWl 4 ### 7174317 41T#4 TT# 
#43 43 44444 43 71435 ##4431 3TlT 44# <=b4<=bKT # #4, 3FJ44 #' 3Tl#f#f3 f44K 4 ### TTT431T 3lWlPl4> 

3#143TW?I4 -4I4M4, 3^441414 # #414 (715# TT. 11/2011) 431 443lf#4 437# t # ##4 7174317 431 06.09.2016 431 
TUFT 434 2TTI 


|7T. t74T-12012/89/2009-3T#3TR (#-I)] 
T4#T fW, 373414 3Tf443T# 


New Delhi, the 15th September, 2016 

S.0.1941. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11/2011) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 06.09.2016. 

[No. L-12012/89/2009-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 20 th July, 2016 

Reference: (CGITA) No. 11/2011 

1. The Branch Manager, 

State Bank of India, Chhaparia Road Branch, Himmatnagr, 

Distt. - Sabarkantha (Gujarat). 

2. The Regional Manager, 

State Bank of India, Shyam-Gokul, A/24, 

Swastik Society, Navrangpura, Ahmedabad .. .First Party 

V/s 

Shri Bachubhai Dhanjibhai Garasia, 

Gopal Kunj Society, Chhaparia Road, Himmatnagar, 

Sabarkantha (Gujarat) ... Second Party 

None 


For the First Party 
For the Second Party 


None 
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AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-12012/89/2009- 
IR (B-I) dated 17/18.02.2011 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of State Bank of India in terminating the services of Shri Bachubhai 
Dhanjibhai Garasia w.e.f. 17.09.2007 is legal and justified? To what relief the concerned employee is entitled?” 

1. The reference dates back to 17/18.02.2011. The second party workman Shri Bachubhai Dhanjibhai Garasia was 
attempt to be served by registered post on 07.10.2011 on his residential address given in the reference but same was 
received as unserved. First party was also served by registered post. Neither the second party nor the first party, despite 
a lapse of 5 years period put in their appearances and have not filed their statement of claim or written statement, as the 
case may be. Thus, it appears that the second party has not been intending to prosecute the case. 

2. Hence, the tribunal has no option but to dismiss the case in non-prosecution of the parties. 

3. Thus, the reference is dismissed in default of the parties. 

P. K. CHATURVEDI, Presiding Officer 

M f^rt, 15 2016 

TO3T.3TT. 1942.— 3lklP|cb f44K 1947 (1947 43T 14) 43t WTO 17 W WpTTOT t}' TOR TOfTOTO 

TOR W W1TOTO4 43 TO4S fTOWTOFT sffc TOTOF <=b4<=FKT 43 #4, 3FJ4TO TO 3tWlPl4> fTOTOTO 3 TOTOFTO 3ikfff443 

3lfWFTOT/TOTO RT4TTO4, TOTFRRK W TOTOTF (TOTO*f TO. 90/2005 ) 43T TRFlfTOTO TOTOcft t TOT W#4 TO743R 44 06.09.2016 43T 
WTO 13TO 4TI 

[TO. TTOU41012/61/2001-3TF;3TR (TOt-I)] 
TO1#[ fW, 3#I43Kt 


New Delhi, the 15th September, 2016 

S.O. 1942. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 90/2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41012/61/2001 -IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 29 th July, 2016 

Reference: (CGITA) No. 90/2005 

The Divisional Railway Manager, 

Western Railway, Divisional Office, Kothi Compound, 

Rajkot - 360001 .. .First Party 

V/s 

The President, 

Saurashtra Employees Union, 

City Shops 3 ld Floor, Opp. Jagnath Police Chowky, 

Dr.Yagnik Road, Rajkot 


...Second Party 




[FFT II-TsFS- 3(ii) ] 
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For the First Party : Shri Janak R. Pandya 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41012/61/2001- 
IR (B-I) dated 29.09.2005 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Divisional Railway Manager, Western Railway, Rajkot in not granting 
temporary status and not regularizing the services of Shri Kurji Soma w.e.f. 1982 is justified or not? If not, what 
relief he is entitled to and from which date? 

1. The reference dates back to 29.09.2005. All the parties were served by registered post. First party submitted the 
vakalatpatra Ext. 3 of his advocate on 28.01.2010. Fresh notices were issued to all the parties to appear on 02.05.2011 
but to no result. Thus, it appears that the second party workman is not willing to prosecute the case. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M fFFrft, 15 fadHC 2016 

cFTT.3TT. 1943—aMfTT fFFTF 1947 (1947 FIT 14) Fit FTFT 17 ^ SffOVF 3 ^#4 FTFFFF FfFFF 

FFTF ^ WTO ^ FTFS fFFDTFF 3TlF FFW 4,4^111 FT #F, 3PJ4F 4‘ 3tWlPlF fFFTF 3 ^#4 FTFFFF 3TWlPlF 

3TfFFITFT/9R «4l4ld4, 3TdH<MK FT FFTF (FTF4 FT. 828/2004) FIT FFFiFTF FTF# t Wf ^#4 FTFFFF FF 06.09.2016 FF 
FTFT F3F FII 


[FT. FW-41011/17/2003-3Tli3TR (FNl)] 
FW#[ fW, ST^FFT 3#TFFFt 


New Delhi, the 15th September, 2016 

S.O. 1943. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 828/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41011/17/2003-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 26 th July, 2016 

Reference: (CGITA) No. 828/2004 

1. The Sr. Divisional Electrical Engineer, 

Western Railway, Electric Loco Shed, 

Baroda (Gujarat). 

2. The Divisional Railway Manager, 

Western Railway, Pratapnagar, 

Baroda (Gujarat) - 390004 .. .First Party 


V/s 
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The Divisional Secretary, 

Paschim Railway KarmachariParishad, 

Shastri Pole Nr. Kothi, 

Baroda (Gujarat) - 390001 ...Second Party 

For the First Party : Shri Rajesh Singh Thakur 

For the Second Party : Shri R.S. Sisodiya 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/17/2003- 
IR (B-I) dated 19.12.2003 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the Railway Administration, Western Railway, Baroda through The Divisional Railway 
Manager in not promoting Shri Raisingh Soma, Jera Naika, Parvat Magan, Naika Bhaila and Veersingh to the 
post of Sr. Khalasi is proper, legal and justified? If not, to what relief the concerned workmen are entitled to?” 

1. The reference dates back to 19.12.2003. First party submitted the vakalatpatra of their advocates from time to 
time and lastly on 22.02.2013 Rajesh Singh submitted the vakalatpatra on behalf of the first party. Second party was 
served by registered post but did not prefer to submit the statement of claim. Thus, it appears that the second party is 
not willing to prosecute the case. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M 'fe#, 15 fTTTRR, 2016 

43T.3TT. 1944.—3Mf443 f4414 1947 (1947 431 14) 43] 4K1 17 ^ 3 ^#4 TR43R Wfa 

744 ^43 ^ 44444 ^ TT43: 14414431 3TE 444i 43rf43TO ^ #4, 3FJ44 3 3tWlPl4> f44T4 3 ^fcl 7R431T 3jkrff443 

3#143GT/9R -4I4M4, ^ 44T4 (tM Tf. 452/2004 ) 431 443lf414 43Tcft t 4ff BT43R 431 06.09.2016 43T 

4RT fsn 4TI 

[Tl. 434-12012/431/2000-3ni3lR (4l-I)] 
T44lT fW, 3^414 3#143R) 


New Delhi, the 15th September, 2016 

S.O. 1944. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 452/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 06.09.2016. 

[No. L-12012/431/2000-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 13 th July, 2016 

Reference: (CGITA) No. 452/2004 

1. The Zonal Manager, 

State Bank of India, Zonal Office, Opp. New Sachivalay, 

Sector No. 10, Gandhinagar. 
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2. The General Manager, 

State Bank of India, Main Branch, Lai Darwaja, 

Ahmedabad-380001. 

3. The Branch Manager, 

State Bank of India, Dantiwada Branch 2760, 

S.K. Nagar, Dantiwada (B.K.). 

4. The General Manager, 

Shramjivi Kamdar Sangh, Dhal Vas, Mesari Vas, 

Palanpur-385001 (B.K.) ...First Party 

V/s 

Shri Shankarlal Rajaram Shdge, 

Gujarat Agricultural University, Block No. - G/2/2, 

Sordar Agricultural Nagar, Dantiwad, Tal. Dhenera, 

District - Banaskantha ...Second Party 

For the First Party : Shri B.M. Joshi 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. 
L-12012/431/2000-IR (B-I) dated 19.12.2001 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 


SCHEDULE 

“Whether the action of the management of State Bank of India in terminating the services of Shri Shankaralal 
R. Shedge w.e.f. 31.03.1997from the Bank is justified? If not, what relief the concerned applicant is entitled?” 

1. The reference dates back to 19.12.2001. First party submitted the vakalatpatra Ext. 2 & 3 of his advocates on 
30.07.2002. The second party submitted the vakalatpatra Ext. 8 of his advocate on 04.08.2003 along with statement of 
claim Ext. 9. First party submitted the written statement Ext. 11 on 29.03.2005 but since then the second party has not 
been leading his evidence despite giving him dozens of opportunities even in his absence. Thus, in the said 
circumstances, the tribunal has no option but to dismiss the reference as not pressed and in non-prosecution of the case 
by the second party. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 

M fc#, 15 fBdHL 2016 

cFn\3TT. 1945.—3lklP|ch 3#rfwL 1947 (1947 F4 14) ^ 17 ^ 3FJ0T4 ^#4 TFFFR W#4 

T& ^ WRFT ^ PidNchT 3TE 33^ FFfolTT 44 #4, SFJtsfa F sMfw f#4K F ^#4 4R447 
3lf?T4F[W3rc -4I4M4, ^ T417 (tM Tf. 785/2004) 4# wlw 44# t, # ^#4 7R44H 44 06.09.2016 44 

4RT ^34T *411 


[E. T7FT-12012/149/2002-3T1#3TR Csft-I)] 
T4W# fW, S^'qFT 3#F44Tt 


New Delhi, the 15th September, 2016 

S.O. 1945. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 785/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 06.09.2016. 


[No. L-12012/149/2002-IR (B-I)] 
RANBIR SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 13 th July, 2016 

Reference: (CGITA) No. 785/2004 

The Assistant General Manager, 

State Bank of India, Zonal Office, Region - II, Paradise Complex, 

Sayajigunj, Baroda - 390005 .. .First Party 

V/s 

Shri Ravjibhai Nagjibhai Limbachiya, 

A - 43 (Patra Type), Kevadia Colony, Tal. Rajpipla, 


Distt. - Narmada - 393151 


...Second Party 

For the First Party : 

Shri D.C. Gandhi Asso. 


For the Second Party : 

None 



AWARD 



The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No.L-12012/149/2002-IR (B-I) dated 20.09.2002 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of State Bank of India, Baroda in terminating the services of 
Shri Ravjibhai Nagjibhai Limbachiya, Watchman/ Farash-cum-Messenger w.e.f. July, 1997 is justified? If not, 
what relief the concerned workman is entitled and from which date?” 

1. The reference dates back to 20.09.2002. The first party submitted the vakalatpatra of his advocate on 14.06.2004. 
The second party submitted the vakalatpatra Ext. 6 of his advocate Shri R.N. Singh on 05.03.2010. First party 
substituted his advocate by filing vakalatpatra Ext. 8 Shri D.C. Gandhi Associates on 14.09.2012. Despite second party 
represented by his advocate Shri R.N. Singh, his advocate did not submit the statement of claim even after a lapse of 12 
years pending reference and a lapse of 6 years from the date of filing vakalatpatra Ext. 6 of his advocate on 05.03.2010. 
The advocate of the first party moved an application Ext. 9 for dismissal of the reference in non-prosecution by the 
second party. But the second party and his advocate did not turn up to file his statement of claim or the reply of the 
aforesaid application. Thus, in the said circumstances, the tribunal has no option but to dismiss the reference as not 
pressed and in non-prosecution of the case by the second party. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 


47 fTTTTt, 15 PBdMJ, 2016 

4TT.3TT. 1946.—3lklPl4> f44K 1947 (1947 44 14) 43[ 4171 17 ^4 34JT144 3 ^#4 717447 wfa 

744 ^ 44444 41 TRS f44R444 4TOP 4>4<*>kT 41 #4, 34J44 3tWlPl4) f44T4 4 TOR 3lklPl<=b 

3Tf44TTW44 TOT4I7T4, 3TrUKMK 43 TOTT4 (tM TT. 741/2004) 44 y44kd 41741 f, k TTT44T 44 06.09.2016 44 

444 134 «4| 

|TT. ITT-12012/267/2001-34^347 (k-I)] 
44^7 fW, 34j4T4 3Tf4447( 
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New Delhi, the 15th September, 2016 

S.O. 1946. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 741/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of State Bank 
of India and their workmen, received by the Central Government on 06.09.2016. 

[No. L-12012/267/2001 -IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 13 th July, 2016 

Reference: (CGITA) No. 741/2004 

The Dy. General Manager, 

State Bank of India, Zonal Office, Paradise Complex, 

Sayajigunj, Baroda - 390005. .First Party 

V/s 

Shri Ashok S. Machhi, 

32, Cement Roof Quarters, Kishan Wadi Road, 

Ajwa Road, Baroda. .Second Party 

For the First Party : Shri D.C. Gandhi Associates 

For the Second Party : None 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order 
No. L-12012/267/2001-IR (B-I) dated 27.11.2001 referred the dispute for adjudication to the Industrial Tribunal, 
Ahmedabad (Gujarat) in respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether Shri Ashok S. Machhi has put in continuous service in the Bank as per provisions of Section 25-B of 
the Industrial Disputes Act, 1947? Whether the action of the management of State Bank of India, Zonal Office, 
Baroda through its officers in discontinuing/terminating the services of the workman Shri Ashok S. Machhi w.e.f. 
12.02.1996 is justified? If not, what relief the concerned workman is entitled?” 

1. The reference dates back to 27.11.2001. The second party submitted the vakalatpatra Ext. 3 of his advocate on 
11.02.2002 along with statement of claim Ext. 4 and nine documents vide index Ext. 5. First party submitted the 
vakalatpatra Ext. 6 of his advocates Shri D.C. Gandhi Associates on 07.02.2002 and written statement Ext. 9 on 
27.08.2003. But since then the second party has not been leading his evidence despite giving him dozens of 
opportunities even in his absence. Thus, in the said circumstances, the tribunal has no option but to dismiss the 
reference as not pressed and in non-prosecution of the case by the second party. 

2. Thus, the reference is dismissed in non-prosecution of the case by the second party. 

P. K. CHATURVEDI, Presiding Officer 


M 'fe#, 15 pHdML 2016 

WT.3TT. 1947.—3lklP|cb f44T4 stfm, 1947 (1947 44 14) 44 4KT 17 ^ ST^Wl 3 ^#4 7R447 4444 

kk ^ wicur 443 : Ph4m 44 44 34^4 4,4^4' ^ #4, spjsfa 4' afktfkF f44K 4 ttffr sfktfw 
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^ W (tM Tf. 149/2012) ^FT WfW 47# t, # ^#4 BT4TR 06.09.2016 

WTf F3IT 2TTI 


[Tf. T3^T-4101 l/89/2012-3Tr^3TR (#t-I)] 
VT## fw, 3#F4TKt 


New Delhi, the 15th September, 2016 

S.O. 1947. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 149/2012) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41011/89/2012-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 6 th April, 2016 

Reference: (CGITA) No. 149/2012 

The Assistant Commercial Office, 

Western Railway, 

Divisional Office, 

Rajkot(Gujarat) .. .First Party 

Vs. 

Their Workman, 

Through the Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

“Shiv Om” 2/9, Junction Plot, 

Rajkot - 360001 .. .Second Party 

For the First Party : None 

For the Second Party : C/o. P.R.K.P 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/89/2012- 
IR(B-I) dated 27.09.2012 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad(Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the action of the management of Western Railway, Rajkot in not maintaining the proper seniority in 
case of Shri Bhupat R. Chauhan, Ticket Collector is legal and justified?To what relief the workman is entitled?” 

2. This reference dates back to 27.09.2012. Second party Union representative Shri R.S. Sisodia has note down on 
the order sheet of the reference that second party does not want to proceed with the reference and the same may be 
dismissed as not pressed. 

Thus, the reference is dismissed as not pressed. 


P. K. CHATURVEDI, Presiding Officer 
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M 'fevft, 15 HHdMl, 2016 

WT.3TT. 1948.—^iklPlch 3#m, 1947 (1947 FTT 14) 'Fft ^TRI 17 3^tHG| t)f 44FR14 TfipSFT 
44# # ■5T®fW5I # 4RS IH4N4 iT 3?k 33# <=b4<=bKT FT #3, R 3jk)Pl4> # ###[ 4T43H4 3jk)Pl4> 

3jf#F4WSFT ^TFTTFR, 3^441414 # W (4#4 41. 740/2004) #1 W#J7f wt t, # ### 3T4?n4 ^ 06.09.2016 #1 
FRT F3J1 2111 


[41. T7FT-4101 l/13/2001-3Tlf3TR (#-I)] 
F3#4 fW, 3#FFT4t 


New Delhi, the 15th September, 2016 

S.O. 1948. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 740/2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Ahmedabad as shown in the Annexure in the Industrial Dispute between the management of Western 
Railway and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41011/13/2001 -IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 

AHMEDABAD 


Present: 

Pramod Kumar Chaturvedi, 

Presiding Officer, CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 19 th July, 2016 

Reference: (CGITA) No. 740/2004 

1. The Chairman, 

Railway Board, Ministry of Railway, 

Rail Bhawan, New Delhi - 110001. 

2. The Divisional Railway Manager, 

Western Railway, Pratapnagar, 

Baroda - 390004. 

3. The General Manager, 

Western Railway, Churchgate, 

Mumbai - 400020 .. .First Party 

V/s 

The Divisional Secretary, 

Paschim Railway Karmachari Parishad, 

Shastri Pole, Kothi, 

Baroda - 390001 .. .Second Party 

For the First Party : None 

For the Second Party : Shri J.K. Ved 

AWARD 

The Government of India/Ministry of Labour, New Delhi by reference adjudication Order No. L-41011/13/2001- 
IR (B-I) dated 26.11.2001 referred the dispute for adjudication to the Industrial Tribunal, Ahmedabad (Gujarat) in 
respect of the matter specified in the Schedule: 

SCHEDULE 

“Whether the demand of the Union for promotion and interpolating the seniority of Mr. Gokulan T. Nair and his 
proforma fixation as ELF Gr. Ill from 31.08.1975 ELF Gr. II from 08.09.1977 and ELF Gr. I from 01.01.1979 
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i.e. the date of promotion of his junior Shri Abdul Razak, as well as the demand of the union for restoration of the 
Memorandum No. E/ELT/G/32/TRS(L) - E/ELT/1030/3/TRS dated 24.03.1999 & Memorandum No. 
E/ELT/61/2/TRS. Pt. II dated 24.05.1999 and letter No. E/ELT/839/8/2/5/TRS Pt. I dated 28.12.1999 is justified? 
If so, what relief the concerned workman Shri Gokulan T. Nair is entitled and from which date?” 

1. The reference dates back to 26.11.2001. Second party submitted the statement of claim Ext. 4 on 05.05.2002. 
First party submitted the written statement Ext. 6 on 31.07.2003. Since then the second party has been absent and has 
failed to lead his evidence. Thus, it appears that the second party is not intending to prosecute the case. 

2. Thus, the reference is dismissed in default of the second party. 

P. K. CHATURVEDI, Presiding Officer 


M f^ft, 15 PodMl, 2016 

WT.3TT. 1949.—srfirfWT, 1947 (1947 ^44 14) ^4171 17 ^ SPJTPTT R ^#4 717447 RSq 

^ WRT5T ^ TPF5 Pd4N<44 37(7 <=b4<=bKT ^ #4, 37pm R sMfiFF 3 ^#4 717447 sMfw 

-4NM4, 4TT37 ^ W (tM 71. 20/2002) 44 7P44%4 w) I, # ^#4 717447 44 06.09.2016 44 W7f 

f37 «1II 

[71. -q71-41025/01/2016-3ni31R Csft-I)] 
fW, ST^Wl 3#P447t 


New Delhi, the 15th September, 2016 

S.O. 1949. —In pursuance of Section 17 of the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure in the Industrial Dispute between the management of Central Railway 
and their workmen, received by the Central Government on 06.09.2016. 

[No. L-41025/01/2016-IR (B-I)] 
RANBIR SINGH, Section Officer 


ANNEXURE 

BEFORE SRI SHUBHENDRA KUMAR, H.J.S., PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOR COURT, KANPUR 

Industrial Dispute No. 20 of 2002 

Between- 

President, 

Rashtriya Chaturth Shreni Rail Mazdoor Congress, 

Agra. 

And 

The Divisional Railway Manager (P), 

Central Railway, 

Ihansi. 


AWARD u/s 33-A of I.D. Act 

1. By moving the present application under section 33-A of the Act, the President, Rashtriya Chaturth Shreni Rail 
Mazdoor Congress (Intuc), Agra, has alleged that during the pendency of Industrial dispute case no.32 of 99 the 
services of 73 workers had been terminated as by the management without obtaining specific permission of this 
tribunal and as such the action of the management is bad in law and all the 73 workers involved in the said I. D. Case 
are entitled to be reinstated in service with full back wages. 

2. It is pertinent to mention here that in I.D. No.32 of 99 this tribunal had rendered its award on 18.01.07 against the 
union solely on the ground that reference order appears to be redundant as there is no mention of the date of 
regularization of the services of the workers involved in the case. 
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3. Management in reply to the claim application of the union has stated that 73 persons in I.D. no.32 of 99 are 
neither workman nor engaged by the railway administration. Workers were working as helper to the vendors and this 
facility was withdrawn by the railway administration and as such the application moved is misconceived is liable to be 
rejected. 

4. Both the parties have lead oral and documentary evidence in the case but none of the parties appeared to submit 
arguments. 

5. Without going into the merit of the allegations and also considering the fact that I.D. 32 of 99 had been decided 
against the union in the year 2007, there appears no reason to proceed in the case and to grant any relief to 73 workers 
who claimed reinstatement and back wages in the present case. 

6. Therefore, present application is liable to be rejected and is rejected accordingly and award is passed against the 
union. 


SHUBHENDRA KUMAR, Presiding Officer 


Uploaded by the Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054 


HARINDRA 

KUMAR 


Digitally signed by HARINDRA 
KUMAR 

Date: 2016.10.06 17:08:42 
+05'30' 








